
Governing Board Meeting Agenda 

Location: 
Governing Board Chambers 

14306 Park Avenue 

Victorville, CA 92392 

www.MDAQMD.ca.gov 

MONDAY, APRIL 27, 2020 
10:00 a.m. 

**** 

THIS MEETING IS BEING HELD IN ACCORDANCE WITH THE GOVERNOR'S 

EMERGENCY DECLARATION RELATED TO COVID-19, AND THE GOVERNOR'S 

EXECUTIVE ORDER N-29-20 ISSUED ON MARCH 17, 2020 THAT MODIFIES THE 

BROWN ACT TO ALLOW ATTENDANCE,  CONDUCT OF THE MEETING, AND 

PUBLIC PARTICIPATION  BY TELECONFERENCE, VIDEOCONFERENCE, OR 

BOTH.   

JOIN BY PHONE, DIAL US: 1.701.802.5348 AND ENTER ACCESS CODE 5765772. 

TO ENSURE RECEIPT OF PUBLIC COMMENTS YOU MAY E-MAIL YOUR 

COMMENTS TO PUBLICCOMMENT@MDAQMD.CA.GOV IN ADDITION TO 

PARTICIPATION AT THE MEETING.  TO ENSURE PROPER DISTRIBUTION AND 

AVAILABILITY PLEASE SEND YOUR COMMENTS AT LEAST 48 HOURS 

BEFORE THE MEETING  

IF YOU CHALLENGE ANY DECISION REGARDING ANY OF THE LISTED PROPOSALS 

IN COURT, YOU MAY BE LIMITED TO RAISING ONLY THOSE ISSUES YOU OR 

SOMEONE ELSE RAISED DURING THE PUBLIC TESTIMONY PERIOD REGARDING 

THAT PROPOSAL OR IN WRITTEN CORRESPONDENCE DELIVERED TO THE 

GOVERNING BOARD TELEPHONICALLY OR OTHERWISE ELECTRONICALLY AT, OR 

PRIOR TO, THE PUBLIC HEARING. 

DUE TO TIME CONSTRAINTS AND THE NUMBER OF PERSONS WISHING TO GIVE 

ORAL TESTIMONY, PUBLIC COMMENTS ARE LIMITED TO THREE MINUTES PER 

SPEAKER.  YOU MAY WISH TO MAKE YOUR COMMENTS IN WRITING TO ASSURE 

THAT YOU ARE ABLE TO EXPRESS YOURSELF ADEQUATELY. 

PLEASE NOTE THAT THE BOARD MAY ADDRESS ITEMS IN THE AGENDA 

IN A DIFFERENT ORDER THAN THE ORDER IN WHICH THE ITEM HAS BEEN 

POSTED.
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CALL TO ORDER  10:00 A.M. 

Pledge of Allegiance. 

Roll Call. 

Items with potential Conflict of Interests — If you believe you have a conflict of interest, 

please recuse yourself at the appropriate time. If you have a question regarding a potential 

conflict of interest, please contact District Counsel. 

PUBLIC COMMENT 

CLOSED SESSION 

1. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION Name of

Case: Michele Baird vs MDAQMD et. al CIVDS 1612446 San Bernardino County

Superior Court (Government Code Section 54956.9).

OPEN SESSION 

Disclosure of any Reportable action taken in Closed Session; and the Vote and 

Abstention of every Member Present in the Closed Session 

CONSENT CALENDAR 

The following consent items are expected to be routine and non-controversial and will be 

acted upon by the Board at one time without discussion unless a Board Member requests 

an item be held for discussion under DEFERRED ITEMS. 

2. Approve Minutes from Regular Governing Board Meeting of February 24, 2020.

3. Authorize surplus of District-owned capital equipment and disposal as indicated;

receive and file the Executive Director’s report of surplus and disposal for non-

capital items.  Presenter:  Trevor Samorajski, Systems Administrator I.

4. 1) Award an amount not to exceed $100,000.00  in Mobile Source Emission funds

(AB 2766) to CalPortland to assist with the construction of a Clean Natural Gas

(CNG) fueling facility at their Oro Grande location; (2) authorize the Executive

Director/APCO the option to change the funding source if other applicable sources

become available; and, 3) authorize the Executive Director/APCO and staff to

negotiate target time frames and technical project details and execute an agreement,

approved as to legal form by the Office of District Counsel.  Presenter:  Jorge

Camacho, Grants Specialist – Administration.

5. (1) Authorize the acceptance of the Emission Inventory District Grant (AB 197)

from the California Air Resource Board (CARB) in an amount of $18,583 to be

used to review and update data currently stored or being uploaded into the

California Emissions Inventory Development and Reporting System (CEIDARS)
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database, (2) authorize the Executive Director/APCO to ratify agreements approved 

as to legal form, (3) authorize Executive Director/APCO to assign excess or 

additional/subsequent funds under this program to eligible projects and direct staff 

to perform actions necessary to comply with program requirements.  Presenter: 

Jorge Camacho, Grants Specialist – Administration. 

6. Approve revised plan document for the Mojave Desert Air Quality Management

District (MDAQMD) Deferred Compensation program: Internal Revenue code

Section 457(b), to incorporate provisions of the Coronavirus Aid, Relief, and

Economic Security (CARES) Act.  Presenter:  Jean Bracy, Deputy Director –

Administration.

7. Receive and file the District Activity Report.  Presenter:  Brad Poiriez, Executive

Director/APCO.

8. Receive and file the Financial Report for FY20, through the month of February

2020, which provides financial information and budget performance concerning the

fiscal status of the District.  Presenter:  Jean Bracy, Deputy Director –

Administration and Laquita Cole, Finance Manager. 

9. Receive and file the Legislative Report for April 2020.  Presenter:  Brad Poiriez,

Executive Director/APCO.

10. Set date of June 8, 2020 to conduct a public hearing to consider the Adoption of

Rule 1114 – Wood Products Coating Operations and approval of California

Environmental Quality Act (CEQA) documentation.  Presenter:  Alan De Salvio,

Deputy Director – Operations.

11. Set date of June 8, 2020 to conduct a public hearing to consider the Adoption of

Rule 1115 – Metal Parts & Products Coating Operations and approval of California

Environmental Quality Act (CEQA) documentation.  Presenter:  Alan De Salvio,

Deputy Director – Operations.

12. Set date of June 8, 2020 to conduct a public hearing to consider the amendment of

Rule 1117 – Graphic Arts and Paper, Film, Foil and Fabric Coatings and approval

of California Environmental Quality Act (CEQA) documentation.  Presenter:  Alan

De Salvio, Deputy Director – Operations.

13. Set date of June 8, 2020 to conduct a public hearing to consider the amendment of

Regulation III – Fees specifically the amendment of Rule 301 – Permit Fees, Rule

302 – Other Fees, and Rule 303 – Hearing Board Fees and approval of California

Environmental Quality Act (CEQA) documentation.  Presenter:  Alan De Salvio,

Deputy Director – Operations.

ITEMS FOR DISCUSSION 

14. DEFERRED ITEMS.

15. PUBLIC COMMENT.
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16. Receive and file.  This item will inform the Governing Board regarding District

actions responding to the impact of the Coronavirus, also known as COVID-19.

Presenter:  Brad Poiriez, Executive Director/APCO.

17. Adopt a Resolution proclaiming a local emergency.  This action will adopt a

Resolution proclaiming a local emergency to allow the MDAQMD to cooperate

and coordinate with other local agencies.  Presenter:  Brad Poiriez, Executive

Director/APCO.

18. Adopt a Resolution confirming the Emergency Regulations (Standard Practice 4-

21) for public meetings as issued by the Executive Director/APCO to mitigate

transmission of COVID-19.  Presenter:  Brad Poiriez, Executive Director/APCO. 

19. Adopt a form Resolution (OES 130) designating agents for purpose of obtaining

Federal financial assistance.  Presenter:  Brad Poiriez, Executive Director/APCO.

20. Conduct a public hearing to consider the adoption of Rule 102 – Definition of

Terms: a. Open public hearing; b. Receive staff report; c. Receive public testimony;

d. Close public hearing; e. Make a determination that the California Environmental

Quality Act (CEQA) Categorical Exemption applies; f. Waive reading of 

Resolution; g. Adopt Resolution making appropriate findings, certifying the Notice 

of Exemption, adopting the Rule and directing staff actions.  Presenter:  Alan De 

Salvio, Deputy Director – Operations. 

21. Conduct a public hearing to consider the adoption of Rule 1168 – Adhesive and

Sealant Applications: a. Open public hearing; b. Receive staff report; c. Receive

public testimony; d. Close public hearing; e. Make a determination that the

California Environmental Quality Act (CEQA) Categorical Exemption applies; f.

Waive reading of Resolution; g. Adopt Resolution making appropriate findings,

certifying the Notice of Exemption, adopting the Rule and directing staff actions.

Presenter:  Alan De Salvio, Deputy Director – Operations.

22. Reports: Executive Director.

23. Board Members Comments and Suggestions for future agenda items.
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In compliance with the Americans with Disabilities act, if special assistance is 

needed to participate in the Board Meeting, please contact Deanna Hernandez 

during regular business hours at 760.245.1661 x6244.  Notification received 48 

hours prior to the meeting will enable the District to make reasonable 

accommodations. 

I hereby certify, under penalty of perjury, that this agenda has been posted 72 hours prior 

to the stated meeting in a place accessible to the public. Copies of this agenda and any or 

all additional materials relating thereto are available at www.mdaqmd.ca.gov or by 

contacting Deanna Hernandez at 760.245.1661 x6244 or by email at 

dhernandez@mdaqmd.ca.gov .  

Mailed & Posted on:  Tuesday, April 21, 2020. 

Approved: 

________________________ 

Deanna Hernandez 
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The following page(s) contain the backup material for Agenda Item: Approve Minutes 

from Regular Governing Board Meeting of February 24, 2020. 

Please scroll down to view the backup material. 
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Agenda Item #2

REGULAR GOVERNING BOARD MEETING 
MONDAY, FEBRUARY 24, 2020 - 10:00 A.M.
MDAQMD OFFICES, BOARD CHAMBERS

VICTORVILLE, CA 

DRAFT MINUTES

Board Members Present:
Jeff Williams, Chair, City of Needles
Carmen Hernandez, Vice Chair, City of Barstow
Merl Abel, Town of Yucca Valley
Ed Camargo, City of Adelanto
Jim Cox, City of Victorville
William “Bill” Holland – City of Hesperia
Kari Leon – Town of Apple Valley
Robert Lovingood, San Bernardino County
V. Manuel Perez, Riverside County 
Barbara Riordan, Public Member
Dawn Rowe, San Bernardino County

Board Members Absent:
Joseph “Joey” DeConinck, City of Blythe
Daniel Mintz, Sr., City of Twentynine Palms

CALL TO ORDER

Chair JEFF WILLIAMS called the meeting to order at 10:02 a.m. 

Chair JEFF WILLIAMS asked Board Member  BILL HOLLAND to lead the Pledge of 
Allegiance.

Chair JEFF WILLIAMS asked for roll call; roll was called.

Mojave Desert Air Quality Management District
Brad Poiriez, Executive Director
14306 Park Avenue, Victorville, CA 92392-2310
760.245.1661 • Fax 760.245.2699
www.MDAQMD.ca.gov • @MDAQMD
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Draft Minutes 02.24.2020

Items with potential Conflict of Interests – If you believe you have a conflict of interest, please 
recuse yourself at the appropriate time.  If you have a question regarding a potential conflict of 
interest, please contact District Counsel.

Chair JEFF WILLIAMS asked if any members wished to indicate a conflict of interest in regards 
to any agenda items.  

Board Member ED CAMARGO ask legal advice regarding a potential conflict of interest on 
Agenda Item #14.  Karen Nowak, District Counsel, advised Board Member Camargo she did not 
believe that there was a conflict of interest, but offered Board Member Camargo that he may recuse 
himself if he so wished.  

Chair JEFF WILLIAMS called for PUBLIC COMMENT.

PUBLIC COMMENT made by Barbara Whittington, Teamsters Local 1932, on Agenda Item #4.  
Ms. Whittington thanked management and staff for their efforts with the resolution of the 
Memorandum of Understanding (MOU) adoption.

CLOSED SESSION

Upon motion by Board Member ROBERT LOVINGOOD, seconded by Board Member 
BARBARA RIORDAN, with ten AYES votes by Board Members ED CAMARGO, JIM COX, 
CARMEN HERNANDEZ, WILLIAM “BILL” HOLLAND, KARI LEON, ROBERT 
LOVINGOOD, V. MANUEL PEREZ, BARBARA RIORDAN, DAWN ROWE and JEFF 
WILLIAMS with Board Members MERL ABEL, JOSEPH “JOEY” DECONINCK and 
DANIEL MINTZ, Sr. absent, the board entered into CLOSED SESSION at 10:06 a.m.

Agenda Item 1 – CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION Name 
of Case: Michele Baird vs MDAQMD et. al CIVDS 1612446 San Bernardino County Superior 
Court (Government Code Section 54956.9). 

Agenda Item 2 – CONFERENCE WITH LABOR NEGOTIATORS (Government Code Section 
54957.6).  Agency Designated Representative:  Brad Poiriez.  Employee Organization:  Teamsters 
Local Union No. 1932.

OPEN SESSION - Disclosure of any Reportable Action(s) taken in Closed Session(s); and the 
Vote and Abstention of Every Member Present in the Closed Session: 

The Governing Board reconvened to open session at 10:18 a.m., and District Counsel Karen 
Nowak stated that the Board met in Closed Session on the above Agenda Items with no reportable 
action.

CONSENT CALENDAR – Chair JEFF WILLIAMS polled the Board to determine if any 
member wished to pull an item on the consent calendar for discussion.  No member did so.  The 
following consent items were acted upon by the Board at one time without discussion.  Upon 
motion by Board Member WILLIAM “BILL” HOLLAND, seconded by Board Member JIM 
COX, and carried by the following roll call vote, with eleven AYES votes by Board Members 
MERL ABEL, ED CAMARGO, JIM COX, CARMEN HERNANDEZ, WILLIAM “BILL” 
HOLLAND, KARI LEON, ROBERT LOVINGOOD, V. MANUEL PEREZ, BARBARA 
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RIORDAN, DAWN ROWE and JEFF WILLIAMS, with Board Member  DAWN ROWE 
abstaining on agenda item #3, and with Board Members JOSEPH “JOEY” DECONINCK and 
DANIEL MINTZ, Sr. absent,  on the Consent Calendar, as follows:

Agenda Item 3 – Approve Minutes from Regular Governing Board Meeting of January 27, 2020. 
Approved Minutes from Regular Governing Board Meeting of January 27, 2020. 

Agenda Item 4 – Adopt a Resolution to: 1) Extend the current Memorandum of Understanding 
(“MOU”) with Teamsters Local 1932 (“Teamsters”) for employees in the General Unit to June 
30, 2025; 2) Authorize conforming changes in terms and conditions, as specified, for exempt 
employees in the Exempt Compensation Plan (“ECP”); 3) Authorize conforming changes, as 
specified, in the Personnel Policies and Procedures (“PPP”); and 4) Direct staff actions.  
Presenter:  Brad Poiriez, Executive Director/APCO.
Adopted Resolution 20-02, “A RESOLUTION OF THE GOVERNING BOARD OF THE 
MOJAVE DESERT AIR QUALITY MANAGEMENT DISTRICT TO EXTEND THE 
CURRENT MEMORANDUM OF UNDERSTANDING (“MOU”) WITH TEAMSTERS 
LOCAL 1932 FOR REPRESENTED EMPLOYEES IN THE GENERAL UNIT 
EFFECTIVE JULY 1, 2017 AND EXTENDING THE TERM TO JUNE 30, 2025; 
AUTHORIZE CONFORMING AMENDMENTS IN THE EXEMPT COMPENSATION 
PLAN (“ECP”) AND THE PERSONNEL POLICIES & PROCEDURES (“PPP”); AND 
DIRECT STAFF ACTIONS.” to: 1) Extend the current Memorandum of Understanding 
(“MOU”) with Teamsters Local 1932 (“Teamsters”) for employees in the General Unit to June 
30, 2025; 2) Authorize conforming changes in terms and conditions, as specified, for exempt 
employees in the Exempt Compensation Plan (“ECP”); 3) Authorize conforming changes, as 
specified, in the Personnel Policies and Procedures (“PPP”); and 4) Direct staff actions.

Agenda Item 5 – Amend the MDAQMD Exempt Compensation Plan (ECP) to incorporate 
changes in specified terms and conditions to conform to the recently adopted Memorandum of 
Understanding (MOU), and make other administrative changes.  Presenter:  Brad Poiriez, 
Executive Director/APCO.
Amended the MDAQMD Exempt Compensation Plan (ECP) to incorporate changes in specified 
terms and conditions to conform to the recently adopted Memorandum of Understanding 
(MOU), and make other administrative changes.  

Agenda Item 6 – Amend the MDAQMD Personnel Policies & Procedures (“PPP”) to conform to 
the recently adopted Memorandum of Understanding (MOU), and make other administrative 
changes.  Presenter:  Brad Poiriez, Executive Director/APCO.
Amended the MDAQMD Personnel Policies & Procedures (“PPP”) to conform to the recently 
adopted Memorandum of Understanding (MOU), and make other administrative changes.  

Agenda Item 7 – Ratify the Board Chair’s appointment of members to serve on the Budget 
Committee and the Personnel Committee for calendar year 2020.  Presenter:  Brad Poiriez, 
Executive Director, on behalf of the Governing Board Chair.
Ratified the Board Chair’s appointment of members to serve on the Budget Committee and the 
Personnel Committee for calendar year 2020.    

9 of 371



4
Draft Minutes 02.24.2020

Agenda Item 8 – Receive and file the District Activity Report.  Presenter:  Brad Poiriez, 
Executive Director/APCO.
Received and filed the District Activity Report.    

Agenda Item 9 – Receive and file the Financial Report for FY20, through the month of 
December 2019, which provides financial information and budget performance concerning the 
fiscal status of the District.  Presenter:  Jean Bracy, Deputy Director – Administration and 
Laquita Cole, Finance Manager. 
Received and filed the Financial Report for FY20, through the month of December 2019, which 
provides financial information and budget performance concerning the fiscal status of the 
District. 

Agenda Item 10 – Receive and file the Legislative Report for February 2020.  Presenter:  Brad 
Poiriez, Executive Director/APCO.
Received and filed the Legislative Report for February 2020. 

Agenda Item 11 – DEFERRED ITEMS.
None.

Agenda Item 12 – PUBLIC COMMENT.
None.

Agenda Item 13 – The Annual Financial Report and Management Report (Audit) for Fiscal Year 
2018-19 is being presented for receive and file.  The audit process is complete and the 
information is provided to the Governing Board.  Presenter:  Jean Bracy, Deputy Director – 
Administration and Laquita Cole, Finance Manager. 
Brad Poiriez, Executive Director/APCO presented the audit report and answered questions from 
the Board.  After discussion and upon motion by Board Member BARBARA RIORDAN, 
seconded by Board Member WILLIAM “BILL” HOLLAND, with eleven AYES votes by 
Board Members MERL ABEL, ED CAMARGO, JIM COX, CARMEN HERNANDEZ, 
WILLIAM “BILL” HOLLAND, KARI LEON, ROBERT LOVINGOOD, V. MANUEL 
PEREZ, BARBARA RIORDAN, DAWN ROWE and JEFF WILLIAMS, with Board 
Members JOSEPH “JOEY” DECONINCK and DANIEL MINTZ, Sr. absent, the board, 
accepted, received and filed the Annual Financial Report and Management Report (Audit) for 
Fiscal Year 2018-19.

Agenda Item 14 – 1) Award an amount not to exceed $800,000.00 in Community Air Protection 
Funds to Adelanto Elementary School District to replace two (2) diesel school buses with two (2) 
zero-emission all-electric school buses; (2) authorize the Executive Director/APCO the option to 
change the funding source if other applicable sources become available; and, 3) authorize the 
Executive Director/APCO and staff to negotiate target time frames and technical project details 
and execute an agreement, approved as to legal form by the Office of District Counsel.  
Presenter:  Jorge Camacho, Grants Specialist. 
Jorge Camacho, Grants Specialist, presented the background information and answered questions 
from the Board.  After discussion and upon motion by Board Member WILLIAM “BILL” 
HOLLAND, seconded by Board Member ED CAMARGO, with eleven AYES votes by Board 
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Members MERL ABEL, ED CAMARGO, JIM COX, CARMEN HERNANDEZ, 
WILLIAM “BILL” HOLLAND, KARI LEON, ROBERT LOVINGOOD, V. MANUEL 
PEREZ, BARBARA RIORDAN, DAWN ROWE and JEFF WILLIAMS, with Board 
Members JOSEPH “JOEY” DECONINCK and DANIEL MINTZ, Sr. absent, the board, 1) 
Awarded an amount not to exceed $800,000.00 in Community Air Protection Funds to Adelanto 
Elementary School District to replace two (2) diesel school buses with two (2) zero-emission all-
electric school buses; (2) authorized the Executive Director/APCO the option to change the 
funding source if other applicable sources become available; and, 3) authorized the Executive 
Director/APCO and staff to negotiate target time frames and technical project details and execute 
an agreement, approved as to legal form by the Office of District Counsel.  

Agenda Item 15 – Reports: 
Special notes from Mr. Poiriez:

 Congratulated Michelle Powell for 20 years of service.
 Legislative Highlight/Update:

 SB 802 (Glazer) – exempts hospital generators from air requirements during a PSPS 
event.

 AB 2182 (Rubio) – exempts water and wastewater facilities from air district authority 
over backup generators. 

Mr. Poiriez updated the Board of past events:
o February 5th – attended Victorville State of City conference and San Bernardino County 

State of County conference.
o February 10th – 12th  – attended CAPCOA Board meeting – items of discussion included:  

potential CAPCOA hosted prescribed fire/wildfire conference; AB 617 funding 
implementation and incentive; CARB CTR 2.0 Rulemaking; 105 Grant presentation by 
EPA; updated statewide AG inventory, survey results to be presented in March 2020.

o February 14th – District held staff breakfast potluck.
o February 19th – 21st – attended the Medium District APCO meeting – items of discussion 

included: legislative updates; governor’s budget; CAP incentive & implementation 
funding; EV incentives & infrastructure; District updates.

o February 25th – District will have a call with EPA & CARB regarding NSR Rules 
comments and progress. 

Mr. Poiriez updated the Board of upcoming events:
o March 4th – participate in WRAP Board conference call.
o March 5th – attend Victor Valley College President’s Circle lunch.
o March 9th – 11th – attend CAPCOA Board meeting.

Agenda Item 16 - Board Member Comments and Suggestions for Future Agenda Items.
 Board Members Rowe, Hernandez and Holland requested to receive information on 

District Lawn & Garden equipment exchange events.

Being no further business, Chair JEFF WILLIAMS adjourned the meeting at 10:35 a.m. to the 
next Regular Meeting of March 23, 2020.

11 of 371



 12 

 

 

The following page(s) contain the backup material for Agenda Item: Authorize surplus of 

District-owned capital equipment and disposal as indicated; receive and file the Executive 

Director’s report of surplus and disposal for non-capital items.  Presenter:  Trevor 

Samorajski, Systems Administrator I. 

Please scroll down to view the backup material. 
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MINUTES OF THE GOVERNING BOARD
OF THE MOJAVE DESERT AIR QUALITY MANAGEMENT DISTRICT

VICTORVILLE, CALIFORNIA

AGENDA ITEM #3 

DATE:  April 27, 2020

RECOMMENDATION:  Authorize surplus of District-owned capital equipment and 
disposal as indicated; receive and file the Executive Director’s report of surplus and 
disposal for non-capital items.

SUMMARY:  This will authorize the surplus of District-owned capital equipment and 
disposal as indicated and advise the Governing Board that the District property listed 
below has been replaced, and/or is no longer in service for the District.  The Executive 
Director/APCO declared the following property surplus and disposed it, or will dispose it 
as indicated.

CONFLICT OF INTEREST:  None.

BACKGROUND:  The property referenced in Exhibit 1 has concluded its usefulness, 
has been replaced, or is no longer serviceable.

REASON FOR RECOMMENDATION:  The Governing Board has delegated the 
authority to the Executive Director/APCO in Governing Board Policy 94-1 to declare and 
dispose of surplus property belonging to the District with periodic notification to the 
Governing Board.

REVIEW BY OTHERS:  This item was reviewed by Karen Nowak, District Counsel as 
to legal form and by Brad Poiriez, Executive Director/APCO on or about April 13, 2020.

FINANCIAL DATA:  No increase in appropriation is required.

PRESENTER:  Trevor Samorajski, Systems Administrator I.
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MINUTES OF THE GOVERNING BOARD
OF THE MOJAVE DESERT AIR QUALITY MANAGEMENT DISTRICT

VICTORVILLE, CALIFORNIA

AGENDA ITEM #3 PAGE 2

Exhibit 1

 Air Monitoring Equipment Description:
MovinCool Classic Plus 26 portable A/C Unit, SN: 01120053260;
Maytag MQF1656TEW00 Upright Freezer, SN: U14338153;
and misc., peripherals, cables and accessories. The referenced equipment has exceeded 
their useful lives has have been replaced or removed from service.  Equipment that was 
useful will be put up for auction or donated to other air districts for parts.  The remainder of 
the equipment will be properly disposed (e-waste).

 Computer and other equipment:  Description:
Dell Flat screen Monitors (Quantity: 9);
Beyerdynamic MPC 23 SW Condenser Semi-cardioid Microphone (Quantity: 25);
M-10W Plus Smart White Board with Printer, SN: 10WCC5120511;
Dell Docking Stations (Compatible with the Latitude Series Laptops) (Quantity: 12);
Nortel Meridian Phone system with Voice Mail Unit, SN: 41J09860785;
Crestron C2ENET-1 Ethernet Interface;
Dell Latitude E5500 Laptop, SN: FZPD5L1;
Dell Latitude E5500 Laptop, SN: 10QD5L1;
Dell Latitude E5500 Laptop, SN: 30QD5L1;
Dell Latitude E5500 Laptop, SN: JZPD5L1;
Dell Latitude E5500 Laptop, SN: HZPD5L1;
Dell Latitude E5500 Laptop, SN: BZPD5L1;
Dell Latitude E5500 Laptop, SN: 40QD5L1;
Dell Latitude E5500 Laptop, SN: DZPD5L1;
Dell Latitude E5500 Laptop, SN: GZPD5L1;
Dell Latitude E5500 Laptop, SN: CZPD5L1;
Dell Latitude E6500 Laptop, SN: H3LCTL1, MDAQMD Tag# 000376;
Cisco Aironet 1100 series Wireless Access Point, SN:FTX0931V1JK;
Netgear ProSafe 8 Port Gigabit Switch GS108, SN:1DR1823D01C57;
Olympus SP-500 UZ6.0 Metapixel Digital Camera, SN:J19244884;
Axis Q6045 PTZ Outdoor IP Camera;
Pentax K1000 35mm Film Camera, SN: 7952298;
Promaster 80mm-200mm Zoom Lens, SN:87203652;
Dell Optiplex 9020 PC, SN:GQ8YJ02;
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MINUTES OF THE GOVERNING BOARD
OF THE MOJAVE DESERT AIR QUALITY MANAGEMENT DISTRICT

VICTORVILLE, CALIFORNIA

AGENDA ITEM #3 PAGE 3

Dell Optiplex 9020 PC, SN:95VZ8Z1;
Dell Optiplex 9020 PC, SN:95W09Z1;
Dell Optiplex 9020 PC, SN:95WZ8Z1;
Dell Optiplex 9020 PC, SN:95T19Z1;
Dell Optiplex 7010 PC, SN:3CN2ZV1, MDAQMD Tag# 000396;
as well as misc. keyboards, mice, cables and screens. The referenced equipment has 
exceeded its useful life and has been replaced or removed from service.  Equipment that 
was useful was or will be put up for auction.  Unsold or broken equipment was or will be 
properly disposed (e-waste).

 Furniture and Office equipment Description: 
 

Metal 4 Drawer File Cabinet;
Chairs and miscellaneous (accessories) items, usually non capital items.  Items have been 
replaced, are broken and/or have expired their useful life, disposal by auction, donation to 
school district, thrift store (Goodwill), or appropriate disposal site.
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The following page(s) contain the backup material for Agenda Item: 1) Award an amount 

not to exceed $100,000.00  in Mobile Source Emission funds (AB 2766) to CalPortland to 

assist with the construction of a Clean Natural Gas (CNG) fueling facility at their Oro 

Grande location; (2) authorize the Executive Director/APCO the option to change the 

funding source if other applicable sources become available; and, 3) authorize the 

Executive Director/APCO and staff to negotiate target time frames and technical project 

details and execute an agreement, approved as to legal form by the Office of District 

Counsel.  Presenter:  Jorge Camacho, Grants Specialist – Administration. 

Please scroll down to view the backup material. 
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MINUTES OF THE GOVERNING BOARD
OF THE MOJAVE DESERT AIR QUALITY MANAGEMENT DISTRICT

VICTORVILLE, CALIFORNIA

AGENDA ITEM  #4

DATE:  April 27, 2020

RECOMMENDATION:  1) Award an amount not to exceed $100,000.00  in Mobile 
Source Emission funds (AB 2766) to CalPortland to assist with the construction of a 
Clean Natural Gas (CNG) fueling facility at their Oro Grande location; (2) authorize the 
Executive Director/APCO the option to change the funding source if other applicable 
sources become available; and, 3) authorize the Executive Director/APCO and staff to 
negotiate target time frames and technical project details and execute an agreement, 
approved as to legal form by the Office of District Counsel.

SUMMARY:  This item awards grant in the amount not to exceed $100,000.00 using 
Mobile Source Emission Program funds to CalPortland to assist with the construction of 
a CNG fueling facility at their Oro Grande location.

BACKGROUND:  Assembly Bill 2766 authorized MDAQMD to impose up to a $4 
motor vehicle registration fee per vehicle licensed within the State of California to 
provide funds for air districts to meet new responsibilities mandated under the California 
Clean Air Act (CCAA). AB 2766 states that the fees shall be used to support district 
operated planning, monitoring, enforcement and technical studies necessary to implement 
the CCAA. The Mobile Source Emissions Reduction Program is funded in part by these 
fees collected on motor vehicle registrations.

MDAQMD received an application from CalPortland for the construction/installation of 
a CNG refueling facility at their Oro Grande location. CalPortland will be replacing 24 
diesel cement bulk hauler trucks with 24 newer  cleaner CNG powered cement bulker 
trucks and the facility is needed to satisfy real time filling for the upgraded trucks. Once 
the project is completed the district expects to see a reduction in greenhouse gas 
emissions. Staff recommends the Board approves the grant award based on staff 
affirmation that the project is eligible in all aspects of the grant requirements as the 
emission reductions achieve will help improve the air quality in the district. The expected 
cost-share for CalPortland is estimated to be $3.1 million.
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MINUTES OF THE GOVERNING BOARD
OF THE MOJAVE DESERT AIR QUALITY MANAGEMENT DISTRICT

VICTORVILLE, CALIFORNIA

AGENDA ITEM #4 PAGE 2

REASON FOR RECOMMENDATION:  Governing Board approval is required to: (1) fund 
grant projects for the Mobile Source Emission Program (AB 2766) (2) utilize available and 
alternative funding, (3) delegate to the Executive Director/APCO authority to negotiate and 
execute agreements with the grant recipient

REVIEW BY OTHERS:  This item was reviewed by Karen Nowak, District Counsel as to legal 
form and by Brad Poiriez, Executive Director on or about March 23, 2020.

FINANCIAL DATA:  No increase in appropriation is anticipated and sufficient funds are 
available in Mobile Source Emission Program.

PRESENTER:  Jorge Camacho, Grants Specialist .
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The following page(s) contain the backup material for Agenda Item: (1) Authorize the 

acceptance of the Emission Inventory District Grant (AB 197) from the California Air 

Resource Board (CARB) in an amount of $18,583 to be used to review and update data 

currently stored or being uploaded into the California Emissions Inventory Development 

and Reporting System (CEIDARS) database, (2) authorize the Executive Director/APCO 

to ratify agreements approved as to legal form, (3) authorize Executive Director/APCO to 

assign excess or additional/subsequent funds under this program to eligible projects and 

direct staff to perform actions necessary to comply with program requirements.  Presenter:  

Jorge Camacho, Grants Specialist – Administration. 

Please scroll down to view the backup material. 
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MINUTES OF THE GOVERNING BOARD
OF THE MOJAVE DESERT AIR QUALITY MANAGEMENT DISTRICT

VICTORVILLE, CALIFORNIA

AGENDA ITEM #5 

DATE:  April 27. 2020

RECOMMENDATION:  (1) Authorize the acceptance of the Emission Inventory 
District Grant (AB 197) from the California Air Resource Board (CARB) in an amount 
of $18,583 to be used to review and update data currently stored or being uploaded into 
the California Emissions Inventory Development and Reporting System (CEIDARS) 
database, (2) authorize the Executive Director/APCO to ratify agreements approved as to 
legal form, (3) authorize Executive Director/APCO to assign excess or 
additional/subsequent funds under this program to eligible projects and direct staff to 
perform actions necessary to comply with program requirements.

SUMMARY:  This action authorizes the District to participate in the AB 197 grant 
program and formally accepts an estimated grant amount of $18,583. 

CONFLICT OF INTEREST:  None

BACKGROUND:  This grant award has been developed by CARB in order for the 
District to perform a quality assurance review of point source emissions data. 

This is a one-time grant but additional funding may become available in the future. 

This action will authorize the MDAQMD to receive the funds, authorize the Executive 
Director/APCO to sign the grant agreement(s), and direct staff to take appropriate actions 
to comply with program requirements. It also allows the District to continue participation 
in the program and delegates to the Executive Director/APCO authority to assign excess 
or additional/subsequent funds to similar eligible projects. 

REASON FOR RECOMMENDATION:  CARB requires an action by the Governing 
Board to receive the funds and participate in this opportunity.

REVIEW BY OTHERS:  This item was reviewed by Karen Nowak, District Counsel as 
to legal form and by Brad Poiriez, Executive Director on or about April 13, 2020.
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MINUTES OF THE GOVERNING BOARD
OF THE MOJAVE DESERT AIR QUALITY MANAGEMENT DISTRICT

VICTORVILLE, CALIFORNIA

AGENDA ITEM #5 PAGE 2

FINANCIAL DATA: The AB 197 grant are supplementary to the MDAQMD General Fund 
Budget.  

PRESENTER:  Jorge Camacho, Grants Specialist.
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The following page(s) contain the backup material for Agenda Item: Approve revised plan 

document for the Mojave Desert Air Quality Management District (MDAQMD) Deferred 

Compensation program: Internal Revenue code Section 457(b), to incorporate provisions 

of the Coronavirus Aid, Relief, and Economic Security (CARES) Act.  Presenter:  Jean 

Bracy, Deputy Director – Administration. 

Please scroll down to view the backup material. 
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MINUTES OF THE GOVERNING BOARD
OF THE MOJAVE DESERT AIR QUALITY MANAGEMENT DISTRICT

VICTORVILLE, CALIFORNIA

AGENDA ITEM #6

DATE:  April 27, 2020

RECOMMENDATION:  Approve revised plan document for the Mojave Desert Air 
Quality Management District (MDAQMD) Deferred Compensation program: Internal 
Revenue code Section 457(b), to incorporate provisions of the Coronavirus Aid, Relief, 
and Economic Security (CARES) Act.

SUMMARY:  This item will revise the Plan document for the MDAQMD Deferred 
Compensation Program (457b) to incorporate provisions allowed under the CARES Act.

BACKGROUND:  The Coronavirus Aid, Relief, and Economic Security (CARES) Act, 
signed into law on March 27, 2020 includes provisions applicable to retirement plans, 
such as the MDAQMD 457b Plan.  The Act establishes the new “Coronavirus-Related 
Distributions” (CRDs) and describes the waivers of Required Minimum Distributions 
(RMDs).  These provisions allow participants some relief to withdraw contributions if 
they have been economically impacted by the coronavirus crisis.  Staff recommends 
including these special provisions to assist participants if needed.  The allowances are 
narrowly tailored and have a specific window of opportunity, ending December 31, 2020.  
A redline version of the Plan is included for review and additional information.

The District offers its employees a tax deferred retirement savings plan as allowed under 
provisions of Internal Revenue Code Section 457(b).  An employer matching 
contribution tax deferred savings plan has been implemented as allowed under provisions 
of the Internal Revenue Code Section 401(a).  The terms of the employer match are 
subject to negotiation and are described in the applicable Memorandum of Understanding 
(MOU) for nonexempt, represented employees and the Exempt Compensation Plan 
(ECP) for exempt, non-represented employees.  Under the current agreements the District 
matches 6% of the eligible employee’s contribution (not the employee’s compensation) 
to the 457 Deferred Compensation Plan.  To be eligible an employee must have been 
vested with five years of service with the District.

REASON FOR RECOMMENDATION:  Governing Board action is necessary to 
approve changes to the policies established or governed by the Governing Board.
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MINUTES OF THE GOVERNING BOARD
OF THE MOJAVE DESERT AIR QUALITY MANAGEMENT DISTRICT

VICTORVILLE, CALIFORNIA

AGENDA ITEM #6 

REVIEW BY OTHERS:  This item was reviewed by Karen Nowak, District Counsel as to legal 
form and by Brad Poiriez, Executive Director on or about April 13, 2020.

FINANCIAL DATA:  No increase in appropriation is anticipated.

PRESENTER:  Jean Bracy, Deputy Director – Administration.
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MOJAVE DESERT AIR QUALITY MANAGEMENT DISTRICT 

DEFERRED COMPENSATIONPLAN  

(Internal Revenue Code Section 457(b) Plan) 

 

PREAMBLE 

The Mojave Desert Air Quality Management District (the “District”) established the Mojave 
Desert Air Quality Management District Deferred Compensation Plan (the “Plan”) for the benefit 
of its Employees effective June 23, 1997. 

The Plan is established and maintained pursuant to applicable state law and is intended to comply 
with the provisions of Section 457(b) of the Internal Revenue Code of 1986, as amended, 
Regulations thereunder and applicable federal law relating to governmental retirement plans.  The 
Plan consists of the provisions set forth in this plan document and is applicable to each Employee 
of the District. 
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INTRODUCTION 

In 1978, the Federal Government enacted Section 457(b) of the Internal Revenue code, which 
allows employees of political subdivisions to defer a portion of their current income to provide for 
their future income following retirement.  This law allows you to contribute an amount, up to 100% 
of your Includible Compensation, to an eligible deferred compensation plan before state and 
federal taxes are withheld; therefore, you pay no current income tax on the money you contribute 
to the Plan.  Furthermore, the income and earnings on your contributions are tax-deferred. 

This is a major benefit for District employees, which can save you taxes today, and provide savings 
for your future.  Contributing to the Plan can: 

1. Reduce current federal and state income tax. 

2. Supplement your retirement income. 

3. Defer taxes on your current contributions and interest earnings. 

4. Increase your financial independence at retirement. 

The Plan’s Administrator has designated Voya Financial, One Orange Way, Windsor CT 06095, 
as the Provider (also the Plan Record Keeper and Investment Manager).  Questions should be 
directed to ING Financial Advisers, (909) 798-3251. 
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DEFINITIONS 

As used in the Plan, the following words and phrases shall have the meanings set forth 
herein unless a different meaning is clearly required by the context. 

1.1 “Administrator” means the person(s), committee or organization appointed by the 
District pursuant to Section 5.2 to administer the Plan and perform administrative functions for the 
Plan as specified by the District. 

1.2 “Age 50 Plus Catch-Up Contribution”  means the catch-up contribution for 
Participants who attain age 50 by the end of the calendar year, as permitted under Code Section 
414(v) pursuant to Section 3.3. 

1.3 “Alternate Payee” means any spouse, former spouse, child or other dependent of a 
Participant who is recognized by a qualified domestic relations order as having a right to receive 
all, or a portion of, the benefits payable under the Plan with respect to such Participant. 

1.4 “Beneficiary” means, subject to Article IV, the individual, individuals or entity 
designated by the Participant to receive any undistributed amounts under the Participant Account 
which becomes payable upon the Participant’s death.  Subject to Article IV, the Participant may 
designate more than one Beneficiary.  If two or more designated Beneficiaries survive the 
Participant; payments shall be made equally to all such Beneficiaries, unless otherwise provided 
in the form of designation made by the Participant.  Elections made by a Participant in his or her 
beneficiary designation form shall be binding on any such Beneficiary or Beneficiaries.  In the 
absence of a valid beneficiary designation, the Participant’s estate shall be deemed to be the 
Beneficiary.  An Alternate Payee or Beneficiary may also designate his or her own Beneficiary.   

1.5 “Code” means the Internal Revenue Code of 1986, as now in effect or as hereafter 
amended.  All citations to sections of the Code are to such sections as they may from time to time 
be amended or renumbered. 

1.6 “Compensation” means for an Employee all cash compensation for services to the 
Employer, including salary, wages, fees, commissions, bonuses, and overtime pay, that is 
includible in the Employee’s gross income for the calendar year, plus amounts that would be cash 
compensation for services to the Employer includible in the Employee’s gross income for the 
calendar year but for a compensation reduction election under Code Sections 125, 132(f), 401(k), 
403(b) or 457(b) (including an election to defer compensation under Article III). 

  Effective for Plan Years beginning on or after July 1, 2007, “Compensation” shall 
also include any amount which is paid within two and one-half (2.5) months following a Severance 
from Employment or by the end of the Plan Year in which the Severance from Employment occurs, 
including the following types of payments: 

(a) Regular Pay.  Compensation attributable to services performed by 
Employee during the Employee’s regular working hours as well as outside the Employee’s regular 
working hours (including overtime, commissions, bonuses, or other similar payments) and which 
would have been paid prior to the Employee’s Severance from Employment if the Employee had 
continued in employment with Employer.  
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(b) Accrued Paid Leave.  Amounts paid for unused accrued bona fide sick, 
vacation or other leave provided the Employee would have been able to use the leave prior to 
Severance from Employment. 

(c) Deferred Compensation.  Compensation paid to the Employee pursuant to 
a nonqualified deferred compensation plan sponsored by the Employer and includible in the 
Employee’s gross income so long as the payment would have been made if the Employee had 
continued in employment with Employer.   

Compensation shall not include any severance payments or salary continuation 
payments paid by the Employer due to military service or permanent disability. 

1.7 “District” means the Mojave Desert Air Quality Management District, which is the 
Employer named in the Plan and any successor which shall maintain this Plan, and any predecessor 
which has previously maintained this plan.  

1.8  “Eligible Individual” means any Employee who meets the criteria set forth in 
Section 2.1.   

1.9 “Employee” means any common law employee who is employed by the District 
and who performs services for the District for which Compensation is payable. 

1.10 “Employer” means the Mojave Desert Air Quality Management District. 

1.11 “Former Participant” means a person who has been a Participant and retains a 
Participant Account, but who has ceased to be an active Participant for any reason. 

1.12 “Includible Compensation” means wages, salaries, and fees for professional 
services (including contributions made to a plan under Code Section 125 to fund group health 
insurance coverage which the Employee does not have the option of receiving in cash because 
such Employee is unable to certify that he has other health coverage) and other amounts payable 
(without regard to whether or not an amount is paid in cash) for personal services actually rendered 
to the District to the extent that the amounts are includible in gross income.  Includible 
Compensation shall include elective contributions that are made by the District on behalf of a 
Participant that are not includible in gross income under Code Sections 125, 402(g)(3), 457(b) and 
132(f)(4).  Includible Compensation shall not include Employer pick-up contributions described 
in Code Section 414(h)(2). 

1.13 “Investment Advisory Service”  means a service that may be retained in order to 
satisfy the needs of participants who are unsure of how to invest their monies after having received 
communications and education materials, or those who lack the time and/or resources to make an 
informed decision. 

1.14  “Investment Product” means group or individual annuity contracts or such other 
investment arrangements issued by or offered through the Provider and used to hold assets of the 
plan. 

1.15  “Normal Retirement Age” means, as to each Participant, the age designated by the 
Participant within the range of ages ending 70 1/2 and beginning not earlier than the earliest age 
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at which the Participant has the right to retire and beginning receiving benefits under the retirement 
plan of the District.  For a Participant who continues in the service of the District after age 70 1/2, 
Normal Retirement Age shall be the age at which the Participant experiences a Severance from 
Employment with the District.  The District is not permitted to have more than one Normal 
Retirement Age for each Participant under all of the Code Section 457(b) plans that it (together 
with any other entity required to be aggregated with the District under Code Sections 414(b), (c), 
(m) or (o)) sponsors. 

1.16 “Participant” means any individual who has entered into a Participant Agreement 
and for whom a Participant Account is maintained under the Plan. 

1.17 “Participant Account” means the total of the Participant Deferral Account, the 
Participant 457 Rollover Account (including any earnings and losses attributable thereon), and the 
Participant Non-457 Rollover Account (including any earnings and losses attributable thereon) for 
each Participant or Former Participant or, if applicable, an Alternate Payee or Beneficiary under 
the Plan. 

1.18 “Participant Deferral Account” means that portion of a Participant Account 
(including any earnings and losses attributable thereon) established and maintained by the 
Administrator for each Participant which is credited with the amounts of Compensation that the 
Participant has elected to defer under the Plan, including any amounts transferred from an eligible 
deferred compensation plan in accordance with Section 3.6. 

1.19 “Participant 457 Rollover Account” means that portion of the Participant Account 
(including any earnings and losses attributable thereon) established and maintained by the 
Administrator for each Participant which is credited with any Rollover Contributions received 
from another Employer’s Code Section 457(b) plan in accordance with Section 3.7. 

1.20 “Participant Non-457 Rollover Account” means that portion of the Participant 
Account (including any earnings and losses attributable thereon) established and maintained by 
the Administrator for each Participant which is credited with Rollover Contributions rolled over 
from another Eligible Retirement Plans (other than from another Employer’s Code Section 457(b) 
plan) in accordance with Section 3.7. 

1.21 “Participant Agreement” means an agreement, which meets the requirements of 
Section 2.4, entered into between an Eligible Individual and the District whereby such Eligible 
Individual agrees to commence deferring amounts from Compensation to the Plan and thus 
becoming a Participant. 

1.22 “Plan” means this instrument, including all amendments thereto, governing 
participation and administration of an eligible deferred compensation plan under Code Section 
457(b) as adopted by the District. 

1.23 “Plan Year” means the 12-consecutive month accounting period commencing on 
January 1 and ending on December 31 of each year. 

1.24 “Provider” means the Plan Record Keeper and/or Investment Advisor or such other 
provider entity as the Administrator may approve. 
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1.25 “Regulations” means the federal income tax Regulations, as promulgated by the 
Secretary of the Treasury or his delegate, and as amended from time to time. 

1.26 “Rollover Contribution” means the amounts received by a Participant or Eligible 
Individual and credited to a Participant Account for his or her benefit in accordance with Sections 
3.6 and 3.7. 

1.27 “Severance from Employment” means the date, on which the Employee dies, retires 
or otherwise has a severance from employment with the District, as determined by the 
Administrator. 

1.28 “Special Section 457 Catch-up Contributions” means the catch-up contributions for 
a Participant in the three consecutive years prior to the year in which the Participant reaches 
Normal Retirement Age, as permitted under Code Section 457(b)(3) and pursuant to Section 3.2. 

1.29  “Unforeseeable Emergency” means a severe financial hardship of the Participant’s 
dependent, or a Beneficiary resulting from extraordinary and unforeseeable circumstances 
generally beyond the control of the Participant or Beneficiary.  An Unforeseeable Emergency shall 
include, but not be limited to, the following events: 

(a) an illness or accident of a Participant, the Participant’s spouse, or the 
Participant’s (as defined in Code Section 152(a)) or any Beneficiary under the Plan; 

(b) loss of the Participant’s or Beneficiary’s property due to casualty (including 
the need to rebuild a home following damage to a home not otherwise covered by homeowner’s 
insurance); or 

(c) the need to pay for the funeral expenses of the Participant’s spouse or 
dependent (as defined in Code Section 152(a)) or any Beneficiary under the Plan. 

A determination of an Unforeseeable Emergency shall be based on each Participant’s or 
Beneficiary’s specific facts and circumstances. 
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ELIGIBILITY 

2.1 CONDITIONS OF ELIGIBILITY 

All employees in regular budgeted positions of the District shall be eligible to participate in the 
Plan, except as specified below: 

(1) Noncitizen resident with no U.S. source of income. 

(2) Employees who normally work less than 20 hours per week. 

(3) Students performing services for the District whose Compensation 
is not considered wages under the Federal Insurance Contributions Act (“FICA”). 

(4) Independent Contractors. 

Each such Eligible Individual shall be permitted to participate in the Plan following his or her 
satisfaction of the eligibility requirements specified above and upon submitting an executed 
Participant Agreement. 

2.2 DETERMINATION OF ELIGIBILITY AND EFFECTIVE DATE OF 
PARTICIPATION 

(a) The Administrator shall determine whether each Employee is an Eligible 
Individual and has satisfied the eligibility requirements based upon information furnished by the 
District.  Such determination shall be conclusive and binding and the criteria for such 
determination shall be applied uniformly to all Employees. 

(b) An Eligible Individual shall elect to participate and become a Participant by 
signing a Participant Agreement and filing such agreement with the Administrator in accordance 
with Section 2.4. 

(c) The Participant shall provide investment direction for contributions made 
to the Investment Product on such forms as may be required by the Provider. 

2.3 TERMINATION OF ELIGIBILITY 

In the event a Participant changes from a classification of an Eligible Individual to a non-Eligible 
Individual, such non-Eligible Individual shall be considered an inactive Participant.  The 
Participant Account of such inactive Participant shall continue to be credited with any attributable 
earnings or losses based on the individual investment performance of the Participant Account. 

2.4 PARTICIPANT AGREEMENTS 

(a) In order to participate in the Plan, a Participant must complete and file a 
Participant Agreement in a manner and method determined by the Administrator.  The Participant 
Agreement shall specify: 
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(1) The amount (expressed either as a dollar amount or as a percentage) 
of the Participant’s Compensation which the Participant elects to defer, subject to the limitations 
of Article III; and 

(2) The date as of which reduction and deferral of Compensation 
pursuant to the Participant Agreement shall begin. 

(b) An Eligible Individual may defer Compensation payable in the calendar 
month during which he or she first becomes an Eligible Individual if the Participant Agreement 
providing for such deferral is entered into on or before the first day of the month in which the 
Compensation is paid or becomes available. 

(c) Notwithstanding subsection (b), a newly Eligible Individual may defer 
Compensation payable in the calendar month during which he or she first becomes an Eligible 
Individual if a Participant Agreement is entered into on or before the first day on which the Eligible 
Individual performs services for the District or first becomes eligible to participate. 

(d) A Participant may, by amendment of a Participant Agreement or by any 
manner as the Administrator may prescribe, do any of the following: 

(1) change the specification of the investment of any contributions of 
the Account under the Investment Product; or 

(2) change prospectively the amount of Compensation to be deferred. 

An amendment to the Participant Agreement shall be effective as early as administratively 
practicable, but not earlier than the first day of the following calendar month in which the 
Compensation is paid or made available. 
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CONTRIBUTIONS AND ALLOCATIONS 

3.1 DEFERRALS 

(a) Except as provided in Section 3.2 and 3.3, and subject to any applicable law 
or under any applicable collective bargaining agreement, the maximum amount which may be 
deferred by a Participant in any taxable year shall not exceed the lesser of (i) the applicable dollar 
amount provided under Code Section 457(e)(15) (as may be indexed annually) or (ii) 100% of the 
Participant’s Includible Compensation.  The applicable dollar amount under Code Section 
457(e)(15) is as follows: 

Calendar Year Applicable Dollar Amount 

2019 and thereafter $19,000 and as adjusted annually for cost 
living increases in accordance with Code 
Section 457(e)(15) 

 

(b) A Participant may elect to defer unpaid and accumulated sick pay and 
accumulated vacation pay provided the Participant enters into a Participant Agreement pursuant 
to Section 2.4 to defer such accumulated pay prior to the beginning of the month in which the 
amounts would otherwise be paid or make available to the Participant.  A Participant who is a 
former Employee may defer accumulated sick pay and vacation pay, including amount paid within 
2 1/2 months of the Participant’s Severance from Employment with the District, provided that the 
Participant enters into a Participant Agreement pursuant to Section 2.4 to defer such amounts prior 
to the beginning of the month the amounts would otherwise be paid or made available and the 
Participant is an Employee of the District in that month.  Elections to defer accumulated sick pay 
or vacation pay shall not cause the Participant’s deferrals to exceed the applicable dollar amount 
under Section 3.1(a) above. 

3.2 SPECIAL 457 CATCH-UP CONTRIBUTIONS 

(a) In any one or more of a Participant’s last three calendar years ending before 
the year in which the Participant attains Normal Retirement Age the Participant may elect to defer 
an amount not exceeding the lesser of (i) twice the applicable dollar amount permitted as a general 
deferral under Section 3.1(a), or (ii) the sum of the maximum deferrals permitted under Section 
3.1(a) for the current tax year and as much of the applicable deferral limit under Code Section 
457(e)(15) in prior taxable years  that had  not previously been used (“underutilized amount”). 

(1) For purposes of this section, a prior year shall be considered only if 
such year began after December 31, 1978, and the Participant was eligible to participate in the 
Plan during all or a portion of the prior year.  A Participant may only make an election under this 
subsection (a) once with respect to any Code Section 457(b) deferred compensation plan of the 
District. 

3.3 AGE 50 PLUS CATCH-UP CONTRIBUTIONS 
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A Participant who has attained age 50 before the close of the calendar year may elect to make Age 
50 Plus Catch-up Contributions in addition to the deferrals under Section 4.1, subject to any 
limitations imposed under applicable law or under any applicable collective bargaining agreement.  
Such contributions are not subject to the limitations of Code Section 457(b).  The maximum dollar 
amount of the Age 50 Plus Catch-up Contributions for a calendar year is as follows: 

Calendar Year Applicable Dollar Amount 

2019 and thereafter $6,000 and as adjusted annually for cost of 
living increases in accordance with Code 
Section 414(v) 

 

3.4 MAXIMUM AMOUNT OF CATCH-UP CONTRIBUTIONS 

Any catch-up contributions made by a Participant pursuant to Section 3.2 or Section 3.3 may not 
exceed the greater of (i) the amount that the Participant is eligible to defer under Section 3.2 or (ii) 
the amount that the Participant is eligible to defer under Section 3.3. 

3.5 EXCESS DEFERRALS 

(a) If a Participant is or has been a participant in one or more other Code Section 
457(b) plans in the same calendar year, then the Plan and all such other plans shall be considered 
as one plan for purposes of applying the limitations of this Article III.  For this purpose, the 
Administrator shall consider any other such Code Section 457(b) plan of the District and any such 
other Code Section 457 (b) plans in which the individual participated in during the same calendar 
year, provided the Participant provides the Administrator with sufficient information concerning 
his or her participation,  

(b) In the event that the limit on deferral contributions is exceeded by a 
Participant for any Plan Year, the Administrator shall direct the Provider to distribute to the 
Participant such excess deferrals, including any earnings or losses allocable to the excess deferrals 
as soon as administratively practicable following the Administrator’s determination that the 
amount is an excess deferral.  Distributions of excess deferrals shall be made reported as taxable 
Compensation in the year of distribution from the Plan. 

(c) A Participant who participates in the Plan and another 457(b) plan of 
another employer during the same tax period shall be responsible for complying with the deferral 
limits of this Article III.  In the event of an excess deferral amount, the Participant shall notify the 
Administrator so that the excess deferrals may be distributed as soon as practicable after the 
Administrator determines that the amount is an excess deferral. 

3.6 TRANSFERS FROM OTHER CODE SECTION 457(b) PLANS  

(a) The Plan shall accept transfers of amounts previously deferred under 
another Code Section 457(b) plan maintained by another employer. 

(b) A transfer under subsection (a) shall only be permitted if: 
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(1) the transferring plan provides for the transfer of such amounts, and 

(2) the Participant has a benefit equal to the amount immediately after 
the transfer to least equal to the amount under the Plan immediately before the transfer. 

(c) The Administrator may require such documentation from the transferring 
plan as it deems necessary to effectuate the transfer in accordance with Regulation Section 1.457-
10(b) and to confirm that the transferring plan is an eligible government plan as defined in 
Regulation Section 1.457-2(f).  The amount so transferred shall be credited to the Participant 
Deferral Account and shall be held, accounted for, administered and otherwise treated in the same 
manner as amounts deferred under Section 3.1, except that the transferred amounts shall not be 
taken into consideration for purposes of determining the Participant’s annual deferral amount 
under Section 3.1(a) and shall be held in the Plan until otherwise distributable under Section 4.1. 

3.7 ROLLOVERS TO THE PLAN 

(a) With the consent of the Administrator, amounts that are considered Eligible 
Rollover Distributions (as defined in Code Section 402(c)(4) and Section 4.7(c)) may be rolled 
over by an Eligible Individual, whether or not a Participant at the time, from an Eligible Retirement 
Plan, as defined in subsection (b) below.  The amounts rolled over from an Eligible Retirement 
Plan (other than an eligible Code Section 457(b) plan maintained by an Employer) shall be 
allocated to the Participant Non-457 Rollover Account.  Amounts in the Participant Non-457 
Rollover Account shall be accounted for separately from amounts in the Participant 457 Rollover 
Account; however incoming rollovers shall be held in the Plan until otherwise distributable under 
Section 4.1. 

(b) For purposes of this Section 3.7 and Section 4.7, the following terms shall 
have the following means: 

(1) “Eligible Retirement Plan” means an eligible retirement plan 
described in Code Section 402(c)(8)(B) and shall include: (i) another eligible deferred 
compensation plan described in Code Section 457(b) which is maintained by an eligible employer 
described in Code Section 457(e)(1)(A); (ii) a Code Section 403(a) or 403(b) program; (iii) a 
qualified Code Section 401(a) plan; (iv) an individual retirement account as described in Code 
Section 408(a), and an individual retirement annuity as described in Code Section 408(b).   

(2) “Amounts rolled over from an Eligible Retirement Plan” means: 

a. Amounts rolled to the Plan directly from another Eligible 
Retirement Plan on behalf of an Eligible Individual; and 

b. Eligible Rollover Distributions as defined in Code Section 
402(c)(4) received by an Eligible Individual from another Eligible Retirement Plan that are rolled 
over by the Eligible Individual to the Plan within sixty (60) days, following his or her receipt 
thereof. 

3.8 INVESTMENTS 
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(a) Amounts deferred under the Plan shall be invested in any Investment 
Product.  Participants will direct the investment of their Participant Accounts among the 
investment options available under the Investment Product.  Contributions shall be allocated to a 
Participant Account in accordance with this Article III, including earnings and losses attributable 
to such contributions.  If any provision of an Investment Product agreement is not consistent with 
the Plan provisions, the terms of the Plan shall control.  

(b) The Provider who shall issue an Investment Product hereunder is not 
responsible for the legal aspects of this Plan.  The Provider is absolved from any liability and shall 
be held harmless for any actions taken in accordance with direction of the Administrator, and shall 
have no duty to see to the application of any funds paid from the Plan pursuant to the direction of 
the Administrator, nor be required to question any actions directed by the Administrator, subject 
to applicable law.  Regardless of any provision of this Plan to the contrary, the Provider shall not 
be required to take or permit any action or allow any benefit or privilege contrary to the terms of 
any Investment Product, which it issues hereunder, or the practices and procedures of the Provider.  
In addition, the Provider is entitled to rely on all information provided by the Administrator, the 
District, its agents, officer and Employees. 
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DETERMINATION, DISTRIBUTION AND TRANSFER OF BENEFITS 

4.1 DISTRIBUTIONS UNDER THE PLAN 

(a) A Participant Account may not be paid to a Participant (or, if applicable, 
the Beneficiary or an Alternate Payee) until one of the following events has occurred: 

(1) Upon the Participant’s Severance from Employment; 

(2) The calendar year in which the Participant attains age 70 1/2 in 
accordance with the provisions of Section 4.2; or 

(3) When the Participant or Beneficiary experiences an Unforeseeable 
Emergency as provided in Section 4.6; or  

(4) Distributions required pursuant to a “Qualified Domestic Relations 
Order in accordance with Section 4.10; or 

(5) Involuntary distributions of 457(b) trust fund balances $5,000 or less 
in accordance with Section 4.11; or 

(6) Upon plan termination (under certain circumstances). 

(b) Upon the occurrence of a distributable event described in paragraph (a) 
above, but in no event later than the “required beginning date” specified in Section 4.2(e)(2) below, 
a Participant, Former Participant or Alternate Payee shall be given the opportunity to elect from 
among the following benefit distribution options: 

(1) Cash lump sum payment; 

(2) Joint and Survivor Annuity; 

(3) Immediate or Deferred Annuity (including life annuities and 
installment payment annuities); or 

(4) Any other systematic distribution option permitted under the 
Investment Product. 

(c) Once a Participant, Beneficiary or Alternate Payee becomes eligible for 
benefits, the Administrator shall provide a written notice and election forms to the payee 
explaining the following: 

(1) The right to defer the commencement of benefits until the Required 
Beginning Date (as defined in Section 4.2(e)(2)); 

(2) A description of the benefit payment options available under the 
Plan; 
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(3) The option to elect a direct rollover of benefits to an Eligible 
Retirement Plan; and  

(4) The mandatory income tax withholding rules and rollover 
provisions applicable to a lump sum distribution under Section 402(d) and (e) of the Code. 

   The notice required under this Section 4.1(c) shall be provided not less than 
thirty (30) days but not more than one hundred eighty (180) days prior to the date which such 
amounts are paid from the Plan.  Written consent shall be given within the 180 day period and 
shall include an acknowledgment of the effect of such election. 

(d) A Participant, Former Participant or Alternate Payee may elect to 
commence distribution of benefits and may choose a benefit distribution option available under 
the Plan as specified in this Article IV.  The failure of a distributee to elect a distribution while a 
benefit is immediately distributable shall be deemed an election to defer commencement of 
payment.  In the event a distribute fails to elect a form of payment at the time that distributions are 
required to begin under Section 4.2, any benefits payable to the distribute will be made in a cash 
lump sum payment or in the form of a single life annuity payable over the life expectancy of the 
distribute in accordance with Code Section 401(a)(9) and the Regulations, as determined by the 
Administrator.   

(e) Notwithstanding any provision in the Plan to the contrary, the distribution 
of a Participant’s, Beneficiary’s or Alternate Payee’s benefits, whether under the Plan or through 
the purchase of an annuity contract, shall be made in accordance with the requirements of Code 
Section 401(a)(9) and Regulations issued thereunder.  In the case of distributions which begin 
before the death of the Participant, all remaining benefits shall be distributed after the death of the 
Participant at least as rapidly as under the method of distribution elected as of the date of the 
Participant’s death.  Also, in the case of distributions which do not begin before the death of the 
Participant, all benefits payable to a Beneficiary of such Participant shall be paid in full within (i) 
the life of the Beneficiary, if the Beneficiary is the Participant’s surviving spouse, or (ii) within 
fifteen (15) years after the death of a Participant for all other Beneficiaries. 

4.2 REQUIRED MINIMUM DISTRIBUTIONS 

  Notwithstanding any other provisions of this Article IV, the distribution of a 
Participant Account shall meet the minimum distribution requirements of this Section 4.2 and 
Code Section 401(a)(9) and the Regulations issued thereunder. These minimum distributions shall 
be calculated each year by the Provider and shall be distributed in accordance with this section. 

(a) Time and Manner of Distribution. 

(1) Required Beginning Date.  The Participant’s Accounts will be 
distributed, or begin to be distributed, to the Participant no later than the Participant’s Required 
Beginning Date.   

(2) Death of Participant Before Distributions Begin.  If the Participant 
dies before distributions begin, the Participant’s Accounts will be distributed, or begin to be 
distributed, no later than as follows: 
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a. If the Participant’s surviving spouse is the Participant’s sole 
designated Beneficiary, distributions to the surviving spouse will begin by December 31 of the 
calendar year immediately following the calendar year in which the Participant died, or by 
December 31 of the calendar year in which the Participant would have attained age 70 ½, if later. 

b. If the Participant’s surviving spouse is not the Participant’s 
sole designated Beneficiary, distributions to the designated Beneficiary will begin by December 
31 of the calendar year immediately following the calendar year in which the Participant died. 

c. If there is no designated Beneficiary as of September 30 of 
the year following the year of the Participant’s death, the Participant’s benefits will be distributed 
by December 31 of the calendar year containing the fifth anniversary of the Participant’s death. 

d. If the Participant’s surviving spouse is the Participant’s sole 
designated Beneficiary and the surviving spouse dies after the Participant but before distributions 
to the surviving spouse begin, this Section 4.2(a)(2), other than Section 4.2(a)(2)(i), will apply as 
if the surviving spouse were the Participant. 

    For purposes of this Section 4.2(a)(2) and 4.2(c), unless Section 
4.2(a)(2)(iv) applies, distributions are considered to begin on the Participant’s Required Beginning 
Date.  If Section 4.2 (a)(2)(iv) applies, distributions are considered to begin on the date 
distributions are required to begin to the surviving spouse under Section 4.2(a)(2)(i).  If 
distributions under an annuity purchased from an insurance company irrevocably commence to 
the Participant before the Participant’s Required Beginning Date (or to the Participant’s surviving 
spouse before the date distributions are required to begin to the surviving spouse under Section 
4.2(a)(2)(i)), the date distributions are considered to begin is the date distributions actually 
commence. 

(3) Forms of Distribution.  Unless the Participant’s accounts are 
distributed in the form of an annuity purchased from an insurance company or in a single sum on 
or before the Required Beginning Date, as of the first distribution calendar year distributions will 
be made in accordance with paragraphs (b) and (c) of this section 4.2.  If the Participant’s accounts 
are distributed in the form of an annuity purchased from an insurance company, distributions 
thereunder will be made in accordance with the requirements of Section 401(a)(9) of the Code and 
the Treasury Regulations issued thereunder. 

(b) Required Minimum Distributions During Participant’s Lifetime. 

(1) Amount of Required Minimum Distribution for Each Distribution 
Calendar Year.  During the Participant’s lifetime, the minimum amount that will be distributed for 
each distribution calendar year is the lesser of: 

a. the quotient obtained by dividing the Participant’s account 
balance by the distribution period in the Uniform Lifetime Table set forth in Section 1.401(a)(9)-
9 of the Treasury Regulations, using the Participant’s age as of the Participant’s birthday in the 
distribution calendar year; or 

b. if the Participant’s sole designated Beneficiary for the 
distribution calendar year is the Participant’s spouse, the quotient obtained by dividing the 
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Participant’s account balance by the number in the Joint and Last Survivor Table set forth in 
Section 1.401(a)(9)-9 of the Treasury Regulations, using the Participant’s and spouse’s attained 
ages as of the Participant’s and spouse’s birthdays in the distribution calendar year. 

(2) Lifetime Required Minimum Distributions Continue Through Year 
of Participant’s Death.  Required minimum distributions will be determined under this paragraph 
(b) beginning with the first distribution calendar year and up to and including the distribution 
calendar year that includes the Participant’s date of death. 

(c) Required Minimum Distributions After Participant’s Death. 

(1) Death On Or After Date Distributions Begin. 

a. Participant Surviving By Designated Beneficiary.  If the 
Participant dies on or after the date distributions begin and there is a designated Beneficiary, the 
minimum amount that will be distributed for each distribution calendar year after the year of the 
Participant’s death is the quotient obtained by dividing the Participant’s account balance by the 
longer of the remaining life expectancy of the Participant or the remaining life expectancy of the 
Participant’s designated beneficiary, determined as follows: 

1. The Participant’s remaining life expectancy is 
calculated using the age of the Participant in the year of death, reduced by one for each subsequent 
year. 

2. If the Participant’s surviving spouse is the 
Participant’s sole designated beneficiary, the remaining life expectancy of the surviving spouse is 
calculated for each distribution calendar year after the year of the Participant’s death using the 
surviving spouse’s age as of the spouse’s birthday in that year.  For distribution calendar years 
after the year of the surviving spouse’s death, the remaining life expectancy of the surviving spouse 
is calculated using the age of the surviving spouse as of the spouse’s birthday in the calendar year 
of the spouse’s death, reduced by one for each subsequent calendar year. 

3. If the Participant’s surviving spouse is not the 
Participant’s sole designated beneficiary, the designated beneficiary’s remaining life expectancy 
is calculated using the age of the beneficiary in the year following the year of the Participant’s 
death, reduced by one for each subsequent year. 

b. Non Designated Beneficiary.  If the Participant dies on or 
after the date distributions begin and there is no designated Beneficiary as of September 30 of the 
year after the year of the Participant’s death, the minimum amount that will be distributed for each 
distribution calendar year after the year of the Participant’s death is the quotient obtained by 
dividing the Participant ’s account balance by the Participant’s remaining life expectancy 
calculated using the age of the Participant in the year of death, reduced by one for each subsequent 
year. 

(2) Death Before Date Distributions Begin. 

a. Participant Surviving By Designated Beneficiary.  If the 
Participant dies before the date distributions begin and there is a designated Beneficiary, the 

46 of 371



 

 
Page 17 of 321  Deferred Compensation (457(b)) Plan   
 Revised October 28, 2019April 27, 2020 

minimum amount that will be distributed for each distribution calendar year after the year of the 
Participant’s death is the quotient obtained by dividing the Participant’s account balance by the 
remaining life expectancy of the Participant’s designated beneficiary, determined as provided in 
Section 4.2(c)(1). 

b. No Designated Beneficiary.  If the Participant dies before the 
date distribution begins and there is no designated Beneficiary as of September 30 of the year 
following the year of the Participant’s death, distribution of the Participant’s Accounts will be 
completed by December 31 of the calendar year containing the fifth anniversary of the Participant’s 
death. 

c. Death of Surviving Spouse Before Distributions to 
Surviving Spouse are Required to Begin.  If the Participant dies before the date distributions begin, 
the Participant’ s surviving spouse is the Participant’s sole designated Beneficiary, and the 
surviving spouse dies before distributions are required to begin to the surviving spouse under 
Section 4.2(a)(2)(i), this Section 4.2(c)(2) will apply as if the surviving spouse were the 
Participant. 

(d) Application of 5-Year Rule. 

(1) Election by Participant or Beneficiary.  A Participant or Beneficiary 
may elect on an individual basis whether the 5-year rule or the life expectancy rule in Sections 
4.2(a)(2) and 4.2(c)(2) applies to distributions after the death of a Participant who has a designated 
Beneficiary.  The election must be made no later than the earlier of September 30 of the calendar 
year in which distribution would be required to begin under Section 4.2(a)(2), or by September 30 
of the calendar year which contains the fifth anniversary of the Participant’s (or, if applicable, the 
surviving spouse’s) death.  If neither the Participant nor the Beneficiary makes an election under 
this paragraph, distributions will be made in accordance with Sections 4.2(a)(2) and Section 
4.2(c)(2). 

(2) Election By Current Beneficiary.  A designated Beneficiary who is 
receiving payments under the 5-year rule may make a new election to receive payments under the 
life expectancy rule until December 31, 2003, provided that all amounts that would have been 
required to be distributed under the life expectancy rule for all distribution calendar years before 
2004 are distributed by the earlier of December 31, 2003 or the end of the 5-year period. 

(e) Definitions. 

(1) Designated Beneficiary.  The individual who is designated as the 
Beneficiary under Section 4.3 of the Plan and is the designated Beneficiary under Section 401(a)(9) 
of the Code and Section 1.401(a)(9)-1, Q&A-4, of the Treasury Regulations. 

(2) Required Beginning Date.  The “Required Beginning Date” of a 
Participant who is a 5-percent owner is the April 1 of the calendar year following the calendar year 
in which the Participant attains age 70 ½, except that the benefit distributions to a Participant (other 
than a 5-percent owner) must commence by the later of the April 1 of the calendar year following 
the calendar year in which the Participant attains age 70 ½ or retires. 
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(3) Distribution Calendar Year.  A calendar year for which a minimum 
distribution is required.  For distributions beginning before the Participant’s death, the first 
distribution calendar year is the calendar year immediately preceding the calendar year which 
contains the Participant’s Required Beginning Date.  For distributions beginning after the 
Participant’s death, the first distribution calendar year is the calendar year in which distributions 
are required to begin under Section 4.2(a)(2).  The required minimum distribution for the 
Participant’s first distribution calendar year will be made on or before the Participant’s Required 
Beginning Date.  The required minimum distribution for other distribution calendar years, 
including the required minimum distribution for the distribution calendar year in which the 
Participant’s Required Beginning Date occurs, will be made on or before December 31 of that 
distribution calendar year. 

(4) Life Expectancy.  Life expectancy as computed by use of the Single 
Life Table in Section 1.401(a)(9)-9 of the Treasury Regulations. 

(5) Participant’s Account Balance.  The account balance as of the last 
valuation date in the calendar year immediately preceding the distribution calendar year (valuation 
calendar year) increased by the amount of any contributions made and allocated or forfeitures 
allocated to the account balance as of dates in the valuation calendar year after the valuation date 
and decreased by the distributions made in the valuation calendar year after the valuation date.  
The account balance for the valuation calendar year includes any amounts rolled over or transferred 
to the Plan either in the valuation calendar year or in the distribution calendar year if distributed 
or transferred in the valuation calendar year. 

(f) WRERA Elections for 2009 Calendar Year.   

   Notwithstanding any other provisions of this Section 4.2, a Participant or 
Beneficiary who would have been required to receive required minimum distributions for 2009 
but for the enactment of Code Section 401(a)(9)(H) (“2009 RMDs”) and who would have satisfied 
that requirement by receiving distributions that are (1) equal to the 2009 RMDs or (2) one or more 
payments in a series of substantially equal distributions (that include the 2009 RMDs) made at 
least annually and expected to last for the life (or life expectancy) of the Participant, the joint lives 
(or joint life expectancy) of the Participant and the Participant’s designated Beneficiary, or for a 
period of at least 10 years, will not receive those distributions for 2009 unless the Participant or 
Beneficiary chooses to receive such distributions.  Participants and Beneficiaries described in the 
preceding sentence will be given the opportunity to elect to receive the distributions described in 
the preceding sentence.  In addition, notwithstanding Section 4.7 of the Plan, and solely for 
purposes of applying the direct rollover provisions of the Plan, a direct rollover will include 2009 
RMDs but only if paid with an additional amount that is an Eligible Rollover Distribution (as 
defined in Section 4.7(b)) without regard to Code Section 401(a)(9)(H). 

4.3 DETERMINATION OF BENEFITS UPON DEATH 

(a) A Participant or Former Participant shall have the right to designate a 
Beneficiary of his or her Participant Account for purposes of receiving the benefits payable under 
the Plan in the event of the death of the Participant prior to the distribution of his or her entire 
Participant Account. The designation of a Beneficiary shall be made on a form satisfactory to the 
Administrator and may be revoked or amended at any time by filing written notice of such 
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revocation or change with the Administrator.  In the absence of a valid and fully executed 
beneficiary designation, the benefit shall be payable to the Participant’s estate.  A Beneficiary or 
Alternate Payee with a Participant Account under the Plan may also designate a Beneficiary by 
submitting a completed designation form to the Administrator. 

(b) Upon the death of a Participant, the Administrator shall direct that the 
deceased Participant’s Participant Account be distributed to his or her designated Beneficiary in 
accordance with the provisions of this Section 4.3. 

(c) The Administrator may require such proper proof of death and such 
evidence of the right of any person to receive payment of the value of the Participant Account of 
a deceased Participant, Alternate Payee or Beneficiary, as the Administrator may deem 
appropriate.  The Administrator’s determination of death and of the right of any person to receive 
payment shall be conclusive. 

(d) Death benefits payable to a Beneficiary shall be made in the form elected 
by the Beneficiary in accordance with the distribution procedures of Section 4.1.  In the event a 
Beneficiary fails to make an election as to a benefit distribution option, any benefit payable to such 
Beneficiary shall be distributed in a lump sum payment no later than December 31 of the calendar 
year immediately following the year of the Participant’s death in accordance with Code Section 
401(a)(9).   

(e) A designated Beneficiary who is not the surviving spouse of the deceased 
Participant may elect a direct rollover of the benefits at the time and in the manner prescribed by 
the Administrator.  Any such distribution may be transferred only to an individual retirement 
account or annuity described in Section 408(a) or (b) of the Code established for the purpose of 
receiving the distribution on behalf of the designated Beneficiary and treated as an inherited IRA 
within the meaning of Section 408(d)(3)(C) of the Code.  The Beneficiary must provide the 
Administrator with sufficient information to identify the status of the inherited IRA as well as the 
custodian of the funds to whom the direct transfer is to be made.  Any distribution made in 
accordance with this provision shall be considered an “eligible rollover distribution” excludable 
from gross income for the year in which payment is made under Code Section 402(c)(1).  If a 
Participant’s designated Beneficiary is a trust, the trustee of such trust shall be permitted to elect a 
direct rollover to an individual retirement account in accordance with this subsection provided the 
beneficiaries of the trust otherwise satisfy the requirements to be designated beneficiaries within 
the meaning of Code Section 401(a)(9)(E) and the Regulations issued thereunder. 

(f) Notwithstanding any provision in the Plan to the contrary, distributions 
upon the death of a Participant, shall be made in accordance with this Article IV and shall otherwise 
comply with Code Section 401(a)(9) and the Regulations thereunder. 

4.4 DISTRIBUTION FOR MINOR BENEFICIARY OR INCOMPETENT 

  In the event a distribution is to be made to a minor, then the Administrator may 
direct that such distribution be paid to the parent, or if none, to the legal guardian of such 
Beneficiary or to the custodian of such Beneficiary under the Uniform Gift Transfers to Minors 
Act, if such is permitted by the laws of the state in which the Beneficiary resides.  Such a payment 
to the parent or legal guardian of a minor Beneficiary shall fully discharge the Provider, any other 
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providers of the Plan, Administrator, the District, and Plan from further liability on account 
thereof. 

  In the event a distribution is to be made to an incompetent, then the Administrator 
may direct that such distribution be paid to the duly appointed and currently acting conservator of 
the incompetent or to other such individual who is legally responsible for the incompetent as 
permitted by the laws of the state in which the incompetent resides.  Such a payment to the 
conservator or other such individual who is legally responsible for the incompetent shall fully 
discharge the Provider, any other providers of the Plan, Administrator, the District, and Plan from 
further liability on account thereof. 

4.5 LOCATION OF PARTICIPANT OR BENEFICIARY UNKNOWN 

  In the event that all, or any portion, of the distribution payable to a Participant, 
Alternate Payee or Beneficiary hereunder remains unpaid solely by reason of the inability of the 
Administrator, after sending a registered letter, return receipt requested, to the last known address, 
and after further diligent effort, to ascertain the whereabouts of such Participant, Alternate Payee 
or Beneficiary, the amount so distributable shall be held within the Investment Product, with 
investment direction provided by the Administrator, and remain an asset of the Plan.  In the event 
a Participant, Alternate Payee or Beneficiary is subsequently located, his or her benefit being held 
in such account, shall be restored, including any applicable interest, and paid, to the Participant, 
Alternate Payee or Beneficiary, in accordance with this Article IV. 

4.6 WITHDRAWAL FOR EMERGENCIES 

(a) A Participant or Beneficiary under the plan may request an Unforeseeable 
Emergency withdrawal subject to the following requirements: 

(1) The request for an Unforeseeable Emergency withdrawal will be 
determined by the Administrator based on the relevant facts and circumstances of the claim. 

(2) The request for an Unforeseeable Emergency may be made only to 
the extent that such emergency is or may not be relieved through: 

a. reimbursement or compensation from insurance or 
otherwise; 

b. liquidation of the Participant’s or Beneficiary’s assets, to the 
extent the liquidation of such assets would not itself cause severe financial hardship; or 

c. cessation of the Participant’s deferrals under the Plan. 

(3) Distributions due to an Unforeseeable Emergency must be limited 
to the amount reasonably necessary to satisfy the emergency need (which may include any 
amounts necessary to pay federal, state, or local income taxes or penalties reasonably anticipated 
to result from the distribution). 

(b) A Participant or Beneficiary may request an Unforeseeable Emergency 
withdrawal by submitting that request in writing on the Plan’s approved form to the Administrator, 
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who will review and approve the request.  If the request is denied, a request for review of the 
determination may be made in writing to such entity as the Administrator may designate, provided 
that such entity has accepted the designation.  If the review of the determination fails to confirm a 
claim of Unforeseeable Emergency, an appeal may be made in writing to the appellate committee 
established by the Administrator.  If at any time a request of an Unforeseeable Emergency 
withdrawal is approved, the District may thereupon direct the Provider to distribute so much of the 
Participant’s or Beneficiary’s account as is necessary to relieve the Unforeseeable Emergency, as 
determined by the Administrator. 

4.7 DIRECT ROLLOVERS FROM THE PLAN 

(a) Notwithstanding any provision of the Plan to the contrary, a Participant 
shall be permitted to elect to have all or any portion of an Eligible Rollover Distribution (as defined 
below) paid directly to an Eligible Retirement Plan (as defined in Section 3.7 (b)) specified by the 
Participant.  The Participant shall, in the time and manner prescribed by the Administrator, specify 
the amount to be rolled over and the Eligible Retirement Plan to receive such rollover.  Any portion 
of a distribution, which is not rolled over, shall be distributed directly to the Participant in 
accordance with his or her election. 

(b) The rollover option described in subsection (a) above also applies to the 
surviving spouse who is the designated Beneficiary of the Participant or a spouse or former spouse 
who is an Alternate Payee, provided that such Beneficiary or Alternate Payee directs the transfer 
of an Eligible Rollover Distribution (as defined in Code Section 402(c)(4)) into an Eligible 
Retirement Plan (as defined in Section 3.7(b)). 

(c) For purposes of this Section 4.7 and Section 3.7, “Eligible Rollover 
Distribution” shall mean any permissible distribution of all or any portion of a Participant’s 
Account, except that it shall not include: 

(1) any distribution that is one of a series of substantially equal periodic 
payments (not less frequently than annually) made for the life (or life expectancies) of the 
distribute and the distributee’s designated beneficiary, or for a specified period of ten (10) years 
or more; or 

(2) any portion that is a required minimum distribution under Code 
Section 401(a)(9); or 

(3) any distribution made under Section 4.6 as a result of an 
Unforeseeable Emergency. 

4.8 PURCHASING SERVICE CREDITS UNDER A GOVERNMENTAL 
RETIREMENT SYSTEM 

  A Participant may direct the Administrator of the Plan to transfer all or a portion of 
his or her Participant Account, tax-free, to the fiduciary of a defined benefit governmental 
retirement system (as defined in Code Section 414(d)) provided such transfer is (i) to enable the 
Participant to purchase permissive service credits (as defined in Code Section under the system or 
(ii) to repay amounts previously cashed out under the system, within the meaning of Section 
457(e)(17) of the Code, even if the Participant has not had a Severance from Employment.  The 
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Administrator shall take such reasonable measures as required to ensure that the intended recipient 
plan will accept such transferred amounts.  Permissive service credit is not allowed with respect 
to service credit for which there is no performance of service.  “Air time” credit is not permitted 
under state law. 

4.9 TRANSFERS TO OTHER CODE SECTION 457(b) PLANS 

(a) Following a distributable event listed in Section 4.1, a Participant or 
Beneficiary may elect to transfer all or a portion of his or her Participant Account to the Code 
Section 457(b) plan of an Employer.  Such amounts shall be transferred at the Participant’s or 
Beneficiary’s election in accordance with Section 4.1, provided: 

(1) The Code Section 457(b) plan to which the Participant’s or 
Beneficiary’s benefit is being transferred provides for the acceptance of such amounts; 

(2) The Participant or Beneficiary has a benefit equal to the amount 
immediately after the transfer to least equal to the amount under the Plan immediately before the 
transfer; and 

(3) In the case of a transfer made on behalf of a Participant, such 
individual has had a Severance from Employment with the District and is performing services for 
the employer maintaining the receiving plan. 

(b) Upon the transfer of amounts under subsection (a), the Plan’s liability to 
pay benefits to the Participant or Beneficiary under the Plan shall be discharged to the extent of 
the amount so transferred on behalf of the Participant or Beneficiary.  The Administrator may 
require such documentation from the receiving Plan as it deems appropriate or necessary to comply 
with this Section 4.9 or effectuate the transfer pursuant to Regulation Section 1.457-10(b). 

4.10 RECOGNITION OF APPROVED DOMESTIC RELATIONS ORDERS 

  In accordance with Code Section 414(p)(1) as modified by Code Section 
414(p)(11), a Participant’s or Former Participant’s benefit may be the subject of a domestic 
relations order between the Participant or Former Participant and the Alternate Payee if the order 
is determined to be a “qualified domestic relations order” (as defined in Code Section 414(p).  The 
Administrator shall adopt reasonable procedures to determine the qualified status of domestic 
relations orders and to administer the distributions payable thereunder.  Distributions may be made 
immediately to an Alternate Payee pursuant to a qualified domestic relations order before the date 
on which the Participant or Former Participant attains the earliest retirement age as defined in Code 
Section 414(p)(4)(B). 

4.11 MANDATORY DISTRIBUTION OF SMALL ACCOUNT BALANCES 

  The Administrator may direct a distribution of benefits from the Plan, without the 
Participant’s of Former Participant’s consent, in the following circumstances: (i) the total amount 
payable does not exceed $5,000; (ii) no amount has been deferred under the Plan with respect to 
the Participant for a two (2) year period ending on the date of distribution; and (iii) no prior 
distribution has been made under this Section 4.11. 
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  The value of a Participant Account for purposes of this section shall be determined 
without regard to the balances in either the Participant 457 Rollover Account or the Participant 
Non-457 Rollover Account.   

  Notwithstanding the foregoing, in the event the Participant Account exceeds $1,000 
(excluding the balance in the Participant 457 Rollover Account and/or the Participant Non-457 
Rollover Account) and the Participant or Former Participant fails to elect a distribution method, 
then the Administrator will pay the distribution in a direct rollover to an individual retirement 
account designated by the Administrator. 

53 of 371



 

 
Page 24 of 321  Deferred Compensation (457(b)) Plan   
 Revised October 28, 2019April 27, 2020 

 
ADMINISTRATION 

5.1 POWERS AND RESPONSIBILITIES OF THE DISTRICT 

(a) The District shall have full power to interpret and construe the Plan in a 
manner consistent with the terms and provisions of this Plan document and the provisions of Code 
Section 457 with respect to eligible governmental deferred compensation plans, including 
Regulations issued thereunder, and to establish practices and procedures conforming to those 
provisions.  In all such cases the District’s determination shall be final and conclusive upon all 
persons.  It is recognized that unusual circumstances may occur and questions may arise that are 
not specifically covered by any provision of the Plan, and the District shall have the right to resolve 
all such questions.  Notwithstanding the above, the District’s power and responsibility under the 
Plan shall not extend to, nor have any control over, those responsibilities and duties of the Provider. 

(b) The District shall be empowered to appoint and remove the Administrator 
from time to time as it deems necessary for the proper administration of the Plan to assure that the 
Plan is being operated for the exclusive benefit of the Participants and their Beneficiaries in 
accordance with the terms of the Plan and the Code. 

(c) The District shall periodically review the performance of any person to 
whom duties have been delegated or allocated by it under the provisions of this Plan or pursuant 
to procedures established hereunder.  This requirement may be satisfied by formal periodic review 
by the District, through day-to-day conduct and evaluation, or through other appropriate ways. 

5.2 DESIGNATION OF ADMINISTRATIVE AUTHORITY 

 The District may appoint the Executive Director/APCO to be the Administrator of the Plan.  
The Administrator may appoint a committee (“Committee”) of one or more persons to discharge 
the Administrator’s responsibilities under the Plan.  The Committee may be governed by policies 
or procedures established by the Administrator.   

5.3 ALLOCATION AND DELEGATION OF RESPONSIBILITIES 

 If more than one person is appointed as Administrator, the responsibilities of each 
Administrator may be specified by the District and accepted in writing by each Administrator.  In 
the event that the District makes no such delegation, the Administrators may allocate the 
responsibilities among themselves, in which event the Administrators shall notify the District in 
writing of such action and specify the responsibilities of each Administrator. 

5.4 POWERS AND DUTIES OF THE ADMINISTRATOR 

  The primary responsibility of the Administrator is to administer the Plan for the 
benefit of the Participants and their Beneficiaries, subject to the specific terms of the Plan.  The 
Administrator shall administer the Plan in accordance with its terms and shall have the power and 
discretion to construe the terms of the Plan and determine all questions arising in connection with 
the administration, interpretation, and application of the Plan.  Any such determination by the 
Administrator shall be conclusive and binding upon all persons.  The Administrator may establish 
procedures, correct any defect, supply any information, or reconcile any inconsistency in such 
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manner and to such extent as shall be deemed necessary or advisable to carry out the purpose of 
the Plan; provided, however, that any procedure, discretionary act, interpretation or construction 
shall be done in a nondiscriminatory manner based upon uniform principles consistently applied 
and shall be consistent with the intent that the Plan shall continue to be deemed an eligible deferred 
compensation plan under the terms of Code Section 457(b), and shall comply with terms of all 
Regulations issued pursuant thereto.  The Administrator shall have all powers necessary or 
appropriate to accomplish their duties under the Plan.  The Administrator shall be charged with 
the duties of the general administration of the Plan, including, but not limited to, the following: 

(a) the discretion to determine all questions relating to the eligibility of 
Employees to participate or remain a Participant hereunder and to receive benefits under the Plan; 

(b) determine the amounts to be contributed to each Participant Account; 

(c) to authorize and direct the Provider with respect to all disbursements to 
which a Participant is entitled under the Plan; 

(d) to maintain all necessary records for the administration of the Plan; 

(e) to maintain practices and procedures necessary to administer the Plan as are 
consistent with the terms hereof; 

(f) to determine the type of any Investment Product to be purchased from the 
Provider; and 

(g) to assist any Participant regarding his or her rights, benefits, or elections 
available under the Plan. 

5.5 RECORDS AND REPORTS 

  The Administrator shall keep a record of all actions taken and shall keep all other 
books of account, records, and other data that may be necessary for proper administration of the 
Plan and shall be responsible for supplying all information and reports to the Internal Revenue 
Service, Participants, Beneficiaries and others as required by law. 

5.6 APPOINTMENT OF ADVISORS 

  The Administrator may appoint/employ such agents, attorneys, actuaries, 
accountants, auditors, investment counsel, and clerical assistants, and other persons as the 
Administrator deems necessary or desirable in connection with the administration of the Plan. 

5.7 INFORMATION FROM THE DISTRICT 

  To enable the Administrator to perform his or her functions, the District shall 
supply the necessary information to the Administrator on a timely basis regarding the Participants 
under the Plan, including but not limited to Compensation, date of hire, date of death, Severance 
from Employment, and such other pertinent facts and data as the Administrator may require.  The 
Administrator may rely upon such information as is supplied by the District and shall have no duty 
or responsibility to verify such information. 
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5.8 PAYMENT OF EXPENSES 

 All expenses of administration will be paid by the District.  Such expenses shall include 
any expenses incident to the functioning of the Administrator, including, but not limited to, fees 
of accountants, counsel, and other specialists and their agents, and other costs of administering the 
Plan. 
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MISCELLANEOUS 

6.1 ASSETS FOR EXCLUSIVE BENEFIT OF PARTICIPANTS AND 
BENEFICIARIES 

  Notwithstanding any contrary provision in the Plan, in accordance with Code 
Section 457(g), all amounts in the Participant Accounts under the Plan, all property and rights 
which may be purchased with such amounts and all income attributable to such amounts, property 
or rights shall be held and invested in trust (or a custodial account or annuity contract described in 
Code Section 401(f), issued by an insurance company qualified to do business in the state where 
the contract was issued) for the exclusive benefit of Participants, Former Participants, Alternate 
Payees and their Beneficiaries and for defraying reasonable expenses of the Plan and of the Trust.  
All such amounts shall not be subject to the claims of the District’s general creditors. 

  It shall be impossible, prior to the satisfaction of all liabilities with respect to 
Participants and their Beneficiaries, for any part of the assets and income of the trust, custodial 
account, or annuity contract to be used for, or diverted to purposes other than for the exclusive 
benefit of Participants and their Beneficiaries.  Any trust under the Plan shall be established 
pursuant to a written agreement between the Employer and Trustee which constitutes a valid trust 
under the law of the State of California.  The custodian of any custodial account created pursuant 
to this Section 6.1 must be a bank, as described in Code Section 408(n), or a person who meets the 
non-bank trustee requirements of Paragraph (2)-(6) of Section 1.408-2(e) of the Regulations 
relating to the use of non-bank trustees.   

6.2 PARTICIPANT’S RIGHTS 

  The Plan shall not be deemed to constitute a contract between the District and any 
Participant or to be a consideration or an inducement for the employment of any Participant or 
Employee.  Northing contained in the Plan shall be deemed to give any Participant or Employee 
the right to be retained in the service of the District or to interfere with the right of the District to 
discharge any Participant or Employee at any time regardless of the effect which such discharge 
shall have upon him or her as a Participant of the Plan. 

6.3 ALIENATION 

  No benefit which shall be payable to any person (including a Participant or his or 
her Beneficiary) shall be subject in any manner to anticipation, alienation, sale, transfer, 
assignment, pledge, encumbrance, or charge, and any attempt to anticipate, alienate, sell, transfer, 
assign, pledge, encumber, or charge the same shall be void; and no such benefit shall in any manner 
be liable for, or subject to, the debts, contracts, liabilities, engagements, or torts of any such person, 
nor shall be subject to attachment or legal process for or against such person, and the same shall 
not be recognized except to such extent as may be required by law. 

6.4 IRS LEVY  

  Notwithstanding Section 6.3, the Administrator may pay from a Participant’s, or 
Beneficiary’s Account the amount that the Administrator finds is lawfully demanded under a levy 
issued by the Internal Revenue Service with respect to the Participant or Beneficiary or is sought 
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to be collected by the United States Government under a judgment resulting from an unpaid tax 
assessment against the Participant, Former Participant or Beneficiary. 

6.5 CONSTRUCTION OF PLAN 

 The Plan shall be construed and enforced according to applicable federal law and, to the 
extent other applicable, the laws of the state in which the District is located. 

6.6 GENDER AND NUMBER 

  Wherever any words are used herein in the masculine, feminine or neuter gender, 
they shall be construed as though they were also used in another gender in all cases where they 
would so apply, and whenever any words are used herein in the singular or plural form, they shall 
be construed as though they were also used in one other form in all cases where they would so 
apply. 

6.7 RECEIPT AND RELEASE FOR PAYMENTS 

  Any payment to any Participant, Former Participant, Alternate Payee, Beneficiary, 
or to any guardian or conservator appointed for such individual in accordance with the provisions 
of the Plan, shall, to the extent thereof, be in full satisfaction of all claims hereunder against the 
Provider, Administrator and the District. 

6.8 MILITARY SERVICE AND LEAVE OF ABSENCES 

(a) Notwithstanding any provision of the Plan to the contrary, contributions, 
benefits, and service credit with respect to qualified military service shall be provided in 
accordance with Code Section 414(u).  A Participant whose employment is interrupted by qualified 
military service under Code Section 414(u) or who is on a leave of absence for qualified military 
service under Code Section 414(u) may elect to make additional contributions under Article III 
upon resumption of employment with the District.  Such additional contribution shall be equal to 
the maximum amount that the Participant could have deferred during that period if the Participant’s 
employment with the District had continued (at the same level of Compensation) without the 
interruption or leave, reduced by any amounts deferred on behalf of the Employee during the 
period of the interruption or leave.  Such additional contribution shall be made no later than five 
years following the resumption of employment (or, if sooner, for a period equal to three times the 
period of the interruption or leave). 

   Effective for years beginning after December 31, 2008, an individual 
receiving from the Employer a differential wage payment, as defined in Code Section 3401(h)(2), 
shall be treated as an Employee of the Employer and the differential wage payments shall be treated 
as Compensation for purposes of determining vesting and benefit accrual.  The Plan shall not be 
treated as failing to meet the requirements of any provision described in Code Section 414(u)(1)(C) 
by reason of any contribution or benefit which is based on the differential wage payment.  

   In the case of a Participant who becomes disabled or dies during qualified 
military service on or after January 1, 2007, the Participant or his or her designated Beneficiary 
shall be entitled to any additional benefits provided under the Plan as if the Participant had resumed 
employment with the Employer on the day preceding death or disability and then terminated 
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employment on the actual date of the death or disability. 

(b) Approved Leave of Absence with pay shall not affect agreements with 
Participants in the plan. 

(c) Approved Leave of Absence without pay shall be considered to be 
temporary revocation of the Participant’s agreement to participate in the Plan.  Participation in the 
Plan will be automatically reinstated as of the first day of the next period subsequent to the 
termination of the leave of absence status. 

6.9 PRE-1979 ACCOUNTS 

  Any amounts held by the District as a result of deferrals made by a Participant prior 
to January 1, 1979 shall be held under the Plan from and after the latest of (a) the Effective Date; 
(b) the date on which the Participant elects to have the Plan apply to such amount; or (c) the date 
on which such Participant exercises any right or power available under the Plan but not under the 
Plan agreement pursuant to which such deferral was made.  All such persons who were Participants 
in any prior plan, who exercise any such right or privilege and who have not yet received a 
distribution of the amounts to which they are entitled under such prior plan shall be deemed to be 
Participants under the Plan for all purposes. 

6.10 MISTAKEN CONTRIBUTION 

  If any contribution (or any portion of a contribution) is made to the Plan by a good 
faith mistake of fact, then within one year after the payment of the contribution, and upon receipt 
in good order of a proper request approved by the Administrator, the amount of the mistaken 
contribution (adjusted for any income or loss in value, if any allocable thereto) shall be returned 
directly to the Participant or, to the extent required or permitted by the Administrator, to the 
Employer. 

6.11 CORONAVIRUS-RELATED DISTRIBUTIONS (added April 27, 2020 and made 
pursuant to the Coronavirus Aid, Relief, and Economic Security Act, or CARES Act) 

(a) Coronavirus Related Distribution  

A Plan Participant may take a Coronavirus Related Distribution from the Plan 
beginning March 27, 2020 and before December 31, 2020 due to: 

 that individual being diagnosed with the virus SARS-CoV-2 or with 
coronavirus disease 2019 (COVID-19) by a test approved by the Centers for 
Disease Control and Prevention; 

 the individual’s spouse or dependent being diagnosed with such virus or 
disease by such a test; or  

 the individual experiencing adverse financial consequences as a result of: 

o being quarantined, furloughed or laid off or having work hours 
reduced due to such virus or disease; 
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o being unable to work due to lack of child care due to such virus or 
disease, closing or reducing hours of a business owned or operated by 
the individual due to such virus or disease; or  

o meeting such other factors as may be issued in Treasury guidance. 

The Plan Administrator may rely on a Participant’s certification that the 
Participant satisfies the eligibility conditions for taking a Coronavirus-Related Distribution.    

 
(b) Federal Income Tax Treatment of Coronavirus Related Distribution 

A Coronavirus Related Distribution is not subject to the mandatory federal 20% 
withholding or delivery and receipt of the Special Tax Notice.  The Plan Record Keeper or 
Investment Advisor will tax report the full distribution amount for tax year 2020. 
 

(c) Waiver of the IRS 10% Premature Distribution Penalty Tax 

A Plan Participant who takes a Coronavirus Related Distribution up to an 
aggregate amount of $100,000 is not subject to the Internal Revenue Service (IRS) 10% 
premature distribution penalty tax. A Plan sponsor’s responsibility for monitoring the $100,000 
aggregate distribution amount of a Participant’s Coronavirus Related Distribution is limited to 
only Coronavirus Related Distributions a Participant takes from all employer sponsored plans 
(and any other plans that are part of that employer’s controlled group).   
  

(d) Repayment of Coronavirus Related Distribution 

A Coronavirus Related Distribution may be repaid in one or more contributions to the 
Plan over a 3-year period beginning on the date that the distribution was received.  The 
Coronavirus Related Distribution is considered to be a rollover eligible distribution for 
recontribution purposes.  

 
(e) Waiver of Required Minimum Distribution (RMD) for 2020 Calendar Year 

 RMDs are waived for all Participants and Beneficiaries in 2020 from accounts 
within a defined contribution governmental 457(b) plan. The Administrator will automatically 
waive RMDs for 2020 unless otherwise directed. 

 

6.11 6.12 COPIES OF THIS PLAN 

  A copy of the Plan shall be made available to all eligible employees prior to their 
enrollment in the Plan. 
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AMENDMENT AND TERMINATION 

7.1 AMENDMENT 

(a) The District shall have the right at any time to amend the Plan subject to the 
limitations of this section.  Any such amendment shall become effective as provided therein upon 
its execution. 

(b) No amendment to the Plan shall be effective if it authorizes or permits any 
part of the Investment Product (other than such part as is required to pay taxes and administration 
expenses) to be used for or diverted to any purpose other than for the exclusive benefit of 
Participants, Former Participants, Alternate Payees or Beneficiaries; or causes any reduction in the 
amount credited to the account of any Participant, Former Participant, Alternate Payee or 
Beneficiary; or causes or permits any portion of the Investment Product to revert to or become 
property of the District. 

7.2 TERMINATION 

(a) The District shall have the right at any time to terminate the Plan by 
resolution of its governing board.  In addition, the District must deliver written notice of 
discontinuance of the Investment Product to the Provider. 

(b) Upon the full termination of the Plan, the District shall direct the distribution 
of the assets to Participants in a manner which is consistent with and satisfies the provisions of 
Article IV as soon as administratively practicable after termination of the Plan. 

7.3 TRANSFER OF ENTIRE PLAN ASSETS TO ANOTHER ELIGIBLE PLAN 
WITHIN THE SAME STATE 

  The transfer of assets from the Plan to another 457(b) plan within the same State 
must meet the requirements of Code Section 457(b) and Regulation Sections 1.457(b)-10 (b). 
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 IN WITNESS WHEREOF, the Employer adopts this Revised Plan on October 28, 2019. 

 

EMPLOYER: 
 
MOJAVE DESERT AIR QUALITY 
MANAGEMENT DISTRICT 
 

 

By:  ________________________________ 
 Jeff Williams 
 Governing Board Chair 
 

APPROVED AS TO FORM AND CONTENT: 

BEST BEST & KRIEGER LLP 

 

By: ___________________________ 
 Attorneys for Employer 
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Voya Updates on the CARES Act 

 
Background:  
 
The Coronavirus Aid, Relief, and Economic Security (CARES) Act is a bipartisan response to 
the public health crisis and associated economic fallout in the wake of COVID-19. The bill 
includes provisions that would permit limited early withdrawals (“coronavirus-related 
distributions”, or CRDs) and higher loan amounts from qualified retirement accounts to ease 
financial pressures faced by workers who contract or are negatively affected by the virus.  
 
The bill also suspends required minimum distributions (RMDs) for the entire 2020 calendar 
year. Additionally, it includes provisions related to Health Savings Accounts and student loan 
debt.  
 
The CRD and enhanced loan provisions are optional for plans to enact. Sponsors may 
choose to allow these provisions, or they may elect do nothing (in which case, depending on 
plan wording, they will likely not be allowed). It’s also important to remember that not all plans 
offer regular hardship withdrawals and loans, meaning those plan sponsors that do not offer 
these features will need to consider if they will add them and/or CRD distributions and loans.  
 
Summary of CRD and RMD Waiver included in the CARES Act:  
 

 Coronavirus-Related Distributions: The bill contains a new distribution type from a 
plan or IRA called a “coronavirus-related distribution” (CRD). Although the CRD is 
taxable, the 10% early withdrawal penalty and the 20% mandatory withholding will not 
apply to CRDs. Unless the individual elects otherwise, a CRD is included in gross 
income ratably over three years. The distribution must come from an “Eligible Retirement 
Plan,” (an IRA, 401(a) plan (including a 401(k) plan), 403(b) plan, or governmental 
457(b) plan) and must be made to an eligible individual on or after January 1, 2020 
and before December 31, 2020. The CRD is limited to a maximum aggregated amount 
of $100,000 across all of an individual’s plan accounts and IRAs. The eligibility 
requirements (“Eligibility Criteria”) include an individual:  

o who is diagnosed with the virus SARS-CoV-2 or with coronavirus disease 2019 
(COVID-19) by a test approved by the Centers for Disease Control and 
Prevention,  

o whose spouse or dependent (as defined in Code section 152) is diagnosed with 
such virus or disease, or  

o who experiences adverse financial consequences as a result of being 
quarantined, being furloughed or laid off or having work hours reduced due to 
such virus or disease, being unable to work due to lack of child care due to such 
virus or disease, closing or reducing hours of a business owned or operated by 
the individual due to such virus or disease, or other factors as determined by the 
Secretary of the Treasury.  

 
 Employers and service providers are entitled to rely conclusively on a participant’s 

self-certification to determine eligibility.  
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Voya Updates on the CARES Act 

 
 Loan Relief:  

o Loan Initiation: Individuals who meet the eligibility criteria can take out loans 
during a 180-day period after enactment in amounts of the lesser of $100,000 of 
the vested account balance (taking into account the outstanding balance of all 
other loans taken from plans of the employer) or 100% of the nonforfeitable value 
of the participant’s account under the plan. (increased from the otherwise 
applicable limit of $50,000 or 50% of the vested account balance).  

o Loan Repayments: For any repayment on a loan due between enactment and 
December 31, 2020, the due date for repayments by eligible individuals may 
be delayed for one year. Any subsequent repayments must be adjusted to 
reflect the delay and interest accrued during the delay.  

 
Eligible individuals with existing loans who meet the Eligibility Criteria and have outstanding 
loans (whether entered into before or after enactment) are entitled to have any repayment on a 
loan due between enactment and December 31, 2020 delayed for one year. Any subsequent 
repayments must be adjusted to reflect the delay and interest accrued during the delay.  
Sponsors must affirmatively elect for these enhanced loan benefits to be made available to their 
participants.  
 

 RMD Waivers: Required minimum distributions (RMDs) for 2020 are waived for 401(a) 
plans (including 401(k) plans, 403(b) plans, governmental 457(b) plans and IRAs. 
The waiver does not apply to defined benefit plans. The waiver also applies to those 
individuals who attained age 70 ½ in 2019, and elected a delayed required beginning 
date of April 1, 2020.  

 
Considerations for plan sponsors and participants: 
 
Voya is reviewing the bill to fully understand all provisions and requirements. As the bill has now 
been approved by both the U.S. Senate and the House and signed by the President, we are 
working closely with our clients to help them understand the provisions and also to discuss 
considerations for how to implement them in their workplace plans.  
 
The CARES Act provides a number of benefits for those that have been impacted by COVID-19, 
and we applaud Congress for taking action to help Americans and businesses with economic 
relief in several forms. With lost wages, significant health care costs and other unexpected 
expenses, we recognize that people may have no choice but to tap retirement savings to 
address the financial challenges that they are facing.  
 
Before acting on any of the provisions, we believe that employers and individuals should give 
careful consideration prior to taking advantage of these provisions and at what levels. First and 
foremost, we continue to encourage individuals to first utilize their emergency savings accounts 
before tapping long-term retirement savings.  
 
We also recommend individuals talk with a financial advisor before taking any action. An advisor 
can provide the proper guidance as to what to consider for an individual’s own situation. 
Individuals that participate in an employer plan or have an IRA should also utilize resources 
offered by their employer’s workplace plan, record keeper or IRA custodian, calculate their 
immediate needs, and consider the tax implications of withdrawing from their retirement account 
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and which option is best for them to replenish their Retirement Account when their financial 
situation improves.  
 
 
A key consideration is whether current plan loan and distribution options are sufficient, or 
whether the new distribution and loan options would be beneficial to their participants. 
Employers will likely make the decision based on the needs of their specific employee 
population. For example, businesses that have been heavily impacted by COVID-19, such as 
the travel industry, airlines, small businesses and others, will likely have employees that may 
have a higher need, or interest in taking a distribution or loan from their plan. As such the 
employer will need to decide to offer the existing loan provision in their plan or the new Loan 
provisions or both.  
 
Plan sponsors will also need to work with their record keepers and payroll providers to address 
administrative issues, particularly in the case of loans. For example, plan sponsors that 
contemplate offering loans and delayed loan repayments for individuals meeting Eligibility 
Criteria must track these loans separately and, as applicable make payroll adjustments.  
 
The CARES Act also provides new considerations when it comes to student loan 
reimbursement. Under this provision, employers are now able to reimburse a “qualified 
education loan.” This provision expires on Dec. 31, 2020 so employers will have to decide if 
they want to offer this for the remainder of 2020. Since the benefit would need to meet the other 
requirements of educational assistance programs, employers will need to consider how and if 
making such an offer would align with other financial wellness resources that they already offer 
to help employees address student debt.  
 
Considerations for workplace plan participants and individuals with IRAs:  
 
We recognize that individuals meeting the Eligibility Criteria may have a need to take a CRD 
distribution or loan, but an individual’s needs and the long-term implications of doing so should 
be carefully considered. The provisions in the CARES Act – including the waived mandatory tax 
withholding, waived 10% early withdrawal penalty and increased loan limits (100% of plan 
assets or $100K, up from 50% or $50K) – are designed to lessen the burden for those that need 
it most, but they still involve depleting retirement savings that were designated for necessary 
expenses later in life.  
 
If an individual determines that there is a need to remove savings from their retirement account, 
he or she will first need to determine their existing plan distribution and loan options and, if 
elected by the plan sponsor, available CRDs and increased maximum loan options. Individuals 
will then need to decide on which option(s) to utilize. There are important differences and 
considerations in determining what options will best meet your needs:  
 
In the case of a CRD distribution:  

 First, do you meet the Eligibility Criteria for a CRD Distribution?  
 No 20% mandatory tax withholding at the time of distribution (although the distribution is 

still taxable)  
 No 10% excise tax will be imposed for early distributions  
 Have three years to spread out tax payments on the CRD  
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 Need to set aside assets or have a plan to pay taxes as taxes will still need to be paid. 
Have a plan to replenish your retirement savings over time  

 
In comparison to a distribution, a loan may be a more optimal option:  

 No mandatory withholding or taxes on loan amount unless you default on the loan  
 Loan repayments and interest go back into your plan account, which is a systematic way 

to replenish retirement savings over time vs relying on self-discipline to do so.  
 For plan participants that take out a loan, please keep in mind that you will have to start 

to repay the loan in 2021. It will be important to consider your income and other 
resources that you will have a year from now that you will need to repay the loan when 
determining whether to take the loan and how much you should withdraw.  

 
Under either scenario, participants will need to come up with funds in the future, either to repay 
the loan or to pay taxes on the distribution. Again, in making all of these considerations, the right 
planning tools and, depending on what decisions are made, self-discipline, will be important.  
 
Additionally, assuming the plan allows for it, participants may want to consider taking only half of 
what they think they will need as they can always consider taking another distribution later in the 
year if they find it necessary.  
 
The CARES Act also has, for 2020, waived RMDs for all types of defined contribution plans. 
This is an important benefit for those who do not want to remove assets from their plan or IRA at 
a time when equity markets have declined sharply. For those that would prefer not to remove 
assets from their account at a time when asset prices are lower and would rather continue to 
invest longer-term, this is an important feature to consider.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
For plan sponsor/employer/consultant/TPA/financial professional use only. 
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Products and services offered through the Voya family of companies. 
CN1134070_1220 
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The following page(s) contain the backup material for Agenda Item: Receive and file the 

District Activity Report.  Presenter:  Brad Poiriez, Executive Director/APCO. 

Please scroll down to view the backup material. 
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MINUTES OF THE GOVERNING BOARD
OF THE MOJAVE DESERT AIR QUALITY MANAGEMENT DISTRICT

VICTORVILLE, CALIFORNIA

               AGENDA ITEM #7

DATE:  April 27, 2020

RECOMMENDATION:  Receive and file the District Activity Report.

SUMMARY:  This item presents a report of District activities for the period referenced.

CONFLICT OF INTEREST:  None.

BACKGROUND:  The following reports reflect information regarding the District’s activities 
in the following areas:

 Operations – including permitting and compliance
 Grants – including status of projects awarded 
 Community Relations and Education – including events where the District participates 

and is represented, and upcoming events.

Staff is available to answer questions as needed.

REASON FOR RECOMMENDATION:  These reports are for information only.

REVIEW BY OTHERS:  This item was reviewed by Karen Nowak, District Counsel as to 
legal form and by Brad Poiriez, Executive Director on or about April 13, 2020.

FINANCIAL DATA:  No increase in appropriation is anticipated.

PRESENTER:  Brad Poiriez, Executive Director/APCO.
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Interoffice Memo 

From: Jorge Camacho 
Grants Specialist 
760.245.1661, ext. 2020 
Fax 760.245.2699 
jcamacho@mdaqmd.ca.gov 

 

To: Brad Poiriez 
bradp@mdaqmd.ca.gov 
 
Date: 03/23/2020 
Subject: March Grant Report 
 

Funding Source 

Carl Moyer Memorial Air Quality Standards Attainment Program (Carl Moyer Program) 

Project Name Grant Award Status 
Searles Valley Minerals Crane Replacement  $         162,562.13 Pending 
Total Carl Moyer Grant Awards  $      162,562.13  

  
  

Funding Source 
AB 134/617-Community Action Program 

Project Name Grant Award Status 
AVUSD Electric Bus Infrastructure  $           30,738.97 Pending 
AVUSD Electric Bus Project             318,113.54 Pending 
LVUSD Electric Bus Project            297,024.91 Pending 
Northwest Pipe Company            522,057.92 Pending 
AESD Electric Bus Project            800,000.00 Pending 
Total AB 134/617 Grant Awards  $   1,967,935.34  

  
  

Funding Source 
AB 2766 

Project Name Grant Award Status 
AVUSD Electric Bus Project  $         107,468.96 Pending 

City of Hesperia (street light synchronization)             484,482.00 Pending 

Lawn and Garden Equipment             100,000.00 Ongoing/Yearly 
Morongo Basin Transit              40,000.00 Ongoing/Yearly 
Needles Area Transit              15,000.00 Ongoing/Yearly 
Palo Verde Transit              20,000.00 Ongoing/Yearly 
San Bernardino County              75,000.00 Ongoing/Yearly 
Victor Valley Transit Authority             250,000.00 Ongoing/Yearly 

Voluntary Accelerated Vehicle Retirement Program             100,000.00 Ongoing/Yearly 

Total AB2766 Grant Awards  $   1,191,950.96  
  

Funding Source 
Electric Vehicle Charging Stations 

Project Name Grant Award Status 
Town of Yucca Valley  $             5,944.00 Pending 
Total Grant Awards  $           5,944.00  

  

Completed Project(s) 
All Funding Sources 

Project Name Grant Award Status 
City of Barstow-Skip Loader $           20,832.00 Completed 
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DeConinck Farms-Windrower            121,205.00 Completed 
Hinkley Dairy-Tractor              42,950.32 Completed 
Mitsubishi Cement Corp.-Trackmobile            323,712.00 Completed 
Nish Noroian Farms Tractor 1             131,114.00 Completed 
Nish Noroian Farms Tractor 2            232,634.00 Completed 
Seiler Equipment Project 1-Tractor            111,797.00 Completed 
Valley Wide Construction-Crane            121,638.00 Completed 
Shawn Barker Construction-Loader            219,630.00 Completed 
Hinkley Dairy-Generator               55,792.00 Completed 
Seiler Equipment Project 2-Tractor               49,736.00 Completed 
Chairel Farms Project 8-Tractor            229,970.54 Completed 
Barnes and Berger Project 13-Tractor              80,561.60 Completed 
Barnes and Berger Project 14-Tractor              73,440.00 Completed 
Chairel Farms Project 4-Tractor              37,817.00 Completed 
Chairel Farms Project 5-Tractor              37,817.00 Completed 
Chairel Farms Project 6-Tractor               37,817.00 Completed 
Chairel Farms Project 12-Tractor            130,608.00 Completed 
Chairel Farms Project 1-Tractor              37,817.00 Completed 
Chairel Farms Project 2-Tractor              37,817.00 Completed 
Chairel Farms Project 3 Tractor              24,902.72 Completed 
CalPortland            339,948.80 Completed 
Com AV-Tug             249,735.00 Completed 
Com AV-Tug            249,735.00 Completed 
Mojave Northern/CEMEX         1,000,000.00 Completed 
Barnes and Berger Project 1-Tractor              63,283.65 Completed 
Barnes and Berger Project 2-Tractor              63,319.07 Completed 
Barnes and Berger Project 3-Tractor              63,319.07 Completed 
Barnes and Berger Project 8-Tractor               63,283.65 Completed 
Barnes and Berger Project 9-Tractor              63,283.65 Completed 
Barnes and Berger Project 11-Tractor              63,319.07 Completed 
Barnes and Berger Project 12-Tractor              63,319.07 Completed 
Barnes and Berger Project 15-Tractor              63,319.07 Completed 
Chairel Farms Project 7-Tractor            119,200.00 Completed 
Chairel Farms Project 9-Tractor             134,000.00 Completed 
Van Dyke Farms Tractor            300,019.20 Completed 
Nish Noroian Farms Tractor #3              76,974.00 Completed 
CalPortland Drill            175,000.00 Completed 
LVUSD Electric Bus Infrastructure                9,085.11 Completed 
Victor Valley Transit Authority-Transit Amenities            243,550.00 Completed 
DeConinck Farms Project 2-Tractor                95,520.00 Completed 
DeConinck Farms Project 3-Tractor             101,400.00 Completed 

Total Grant Awards  $   5,760,221.59  

 
 

Activities In Motion/Completed 
 
Lawn and Garden Yearlong Exchange Program-In Motion 
Gasoline powered mowers, trimmers and blowers are a major contributor to air pollution in our region. In 
an effort to provide emission reductions and encourage the market acceptance of zero-emission 
technology the MDAQMD implemented an Electric Lawn and Garden Equipment Exchange Event for 
residents. At these events residents were able to trade-in their gas-powered lawn mower, trimmer or 
blower for an all-electric replacement. In the past few years the events have proven successful in reducing 
emissions and they have become popular with residents. As we continue our goal of reducing emissions 
and maintaining a healthful environment the MDAQMD through a partnership with STIHL Company will 
pilot a yearlong exchange program in place of a one-day event. The yearlong exchange program will offer 
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residents within the MDAQMD boundaries the opportunity to exchange on-demand their gas-powered 
lawn and garden equipment for all-electric zero emission lawn and garden equipment during the year at 
the following locations: 
 

1. Mountain Hardware-Wrightwood, CA 
2. Hesperia Outdoor Power Equipment-Hesperia, CA 
3. Lucerne Valley Hardware-Lucerne Valley, CA 
4. Builders Supply-Yucca Valley, CA 
5. Inland Builder’s Supply-Blythe, CA 
6. Mills Hardware-Phelan, CA 
7. Apple Valley Lawnmower-Apple Valley, CA 

 
 
The proposed yearlong pilot will be funded using the $100,000 that is allocated yearly to the Lawn & 
Garden Equipment Exchange Program (LGEP) as part of the Mobile Source Emission Reduction Program 
(MSERP) Work Plan. The yearlong pilot will officially commence in April 2020 and will continue until 
April 2012.   
 
Commercial Lawn and Garden Replacement Program-In Motion 
Staff is working on developing a Commercial Lawn and Garden Replacement Program with local entities. 
One of the goals of the program is to reduce emissions in communities with high burdens of cumulative 
pollutant exposure. The Commercial Lawn and Garden Replacement Program main objective is to 
provide funding to local entities to partially/fully convert their gas-powered grounds maintenance 
equipment with low-noise zero-emission battery-electric equipment. 
 
Currently, the District is working with the Barstow Unified School District to test zero-emission battery-
electric grounds maintenance equipment with the possibility of adopting it in their fleet. 
 
Moyer Grant Cycle-In Motion 
The District is now accepting applications for the 2020 Carl Moyer Program. Interested parties are invited 
to submit applications for consideration. 
 
Traditionally, the District accepted grant applications on a yearlong rolling basis until funds were 
exhausted. In order to create a more streamline approach the District will be moving to a cyclic grant 
application period beginning in 2020. The District will only accept project applications during the first 
quarter of the year (January 1, 2020 to March 31, 2020) and rank all projects by cost-effectiveness until 
all funding has been assigned. Project(s) that receive funding will be listed as primary and unfunded 
projects will be listed as back-up. If projects on the primary list fall off (grantee changed their minds etc.) 
then those funds will be reassigned to a project on the back-up list. At the end of the year staff will 
evaluated the new process and provide a report on its effectiveness.  
 
Electric Vehicle Charging Stations 
As part of the MSERP work plan the District allocates $40,000 a year in grant funding for the installation 
of electric vehicle charging station(s). The Electric Vehicle Charging Stations Program is an incentive-
based program to encourage local entities within the MDAQMD to install electric vehicle charging 
stations to offer public options for electric vehicle charging. This program will reimburse District 
approved projects up to 80 percent of the total costs of infrastructure, charging equipment and installation 
where the maximum funding amount is determined by meeting general criteria. 
 
As of current, the Town of Yucca Valley submitted an application to install two (2) level II charging 
stations at the Branch Library located at 57271 29 Palms Highway, Yucca Valley, CA 92284. Upon 
review the District has awarded the Town a tentative grant amount of $10,578.40. 
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Car Buy Back Program-Voluntary Vehicle Retirement Program 
As part of the MSERP work plan the District allocates $100,000 a year in grant funding for the District’s 
Car Buy Back Program also known as the Voluntary Vehicle Retirement Program. The program provides 
monetary or other incentives to vehicle owners to voluntarily retire their older, more polluting vehicle. A 
primary goal of the VAVR program is to encourage a more timely removal of older, more polluting 
vehicles from California roadways to be replaced with newer, cleaner vehicles or alternative 
transportation options. One of the ways to accomplish this goal is to expand the eligibility of vehicles that 
would be eligible for the program. As of March 2020, the District has amended the scope of work with 
Environmental Engineering Studies, Inc. The amendment now makes vehicles that are 20 years and older 
eligible for the program. Previously, only vehicle(s) that were model 1997 and older would be eligible.  
The hope is that with the expansion more residents would be eligible to the program. 
 
 

Glossary of Terms and Definitions 
 
AB 134/617  
The AB 134/617 grant was developed by the California Air Resource Board (CARB) and CARB is 
providing Greenhouse Gas Reduction Funds through the Carl Moyer Program to support early actions 
that reduce emissions and improve public health in communities with high burdens of cumulative 
pollutant exposure, consistent with the goals of Assembly Bill 617 of July 26, 2017.  
 
AB 2766  
Authorized the District to impose a $4 motor vehicle registration fee to provide funds to meet the new 
responsibilities mandated under the California Clean Air Act. The District approximately allocates 
$600,000 for eligible projects on a yearly basis. 
 
Carl Moyer Memorial Air Quality Standards Attainment Program (Carl Moyer Program) 
The Carl Moyer Program was created by CARB and its goal is to reduce emissions by providing grants 
for the incremental cost of cleaner heavy-duty vehicles and equipment such as on-road, off-road, marine, 
locomotive stationary agricultural pump, forklift, and airport ground support engines. The District 
historically receives approximately $600,000 for eligible projects on a yearly basis.  
 
Completed 
Projects that have been paid/reimbursed.  
 
On-Going Yearly 
Funds are encumbered on a yearly and ongoing basis. 
 
Pending 
Grantee is under a contractual agreement with the District. 
 
Work in Progress 
Application is currently being reviewed by the Grants Section.  
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Interoffice Memo 

From: Jorge Camacho 
Grants Specialist 
760.245.1661, ext. 2020 
Fax 760.245.2699 
jcamacho@mdaqmd.ca.gov 
 
To: Brad Poiriez 
bradp@mdaqmd.ca.gov 
 
Date: 04/07/2020 
Subject: April Grant Report 
 

Funding Source 

Carl Moyer Memorial Air Quality Standards Attainment Program (Carl Moyer Program) 

Project Name Grant Award Status 
   

Total Carl Moyer Grant Awards  $                      -     

   

   

Funding Source 

AB 134/617-Community Action Program 

Project Name Grant Award Status 

AVUSD Electric Bus Infrastructure  $         30,738.97  Pending 

LVUSD Electric Bus Project           297,024.91  Pending 

Northwest Pipe Company           522,057.92  Pending 

AESD Electric Bus Project           800,000.00  Pending 

Total AB 134/617 Grant Awards  $    1,649,821.80   

   

   

Funding Source 

AB 2766 

Project Name Grant Award Status 

City of Hesperia (street light synchronization)           484,482.00  Pending 

Lawn and Garden Equipment           100,000.00  Ongoing/Yearly 

Morongo Basin Transit             40,000.00  Ongoing/Yearly 

Needles Area Transit             15,000.00  Ongoing/Yearly 

Palo Verde Transit             20,000.00  Ongoing/Yearly 

San Bernardino County             75,000.00  Ongoing/Yearly 

Victor Valley Transit Authority           250,000.00  Ongoing/Yearly 

Voluntary Accelerated Vehicle Retirement Program           100,000.00  Ongoing/Yearly 

Total AB2766 Grant Awards  $    1,084,482.00   
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Funding Source 

Electric Vehicle Charging Stations 

Project Name Grant Award Status 

Town of Yucca Valley-Branch Library             10,578.40  Pending 

Town of Yucca Valley-Welcome Center  $         15,508.80  Pending 

Total Grant Awards  $         26,087.20   

  
  

Completed Project(s) 

All Funding Sources 

Project Name Grant Award Status 

City of Barstow-Skip Loader  $         20,832.00  Completed 

DeConinck Farms-Windrower           121,205.00  Completed 

Hinkley Dairy-Tractor             42,950.32  Completed 

Mitsubishi Cement Corp.-Trackmobile           323,712.00  Completed 

Nish Noroian Farms Tractor 1           131,114.00  Completed 

Nish Noroian Farms Tractor 2           232,634.00  Completed 

Seiler Equipment Project 1-Tractor           111,797.00  Completed 

Valley Wide Construction-Crane           121,638.00  Completed 

Shawn Barker Construction-Loader           219,630.00  Completed 

Hinkley Dairy-Generator              55,792.00  Completed 

Seiler Equipment Project 2-Tractor             49,736.00  Completed 

Chairel Farms Project 8-Tractor           229,970.54  Completed 

Barnes and Berger Project 13-Tractor             80,561.60  Completed 

Barnes and Berger Project 14-Tractor             73,440.00  Completed 

Chairel Farms Project 4-Tractor             37,817.00  Completed 

Chairel Farms Project 5-Tractor             37,817.00  Completed 

Chairel Farms Project 6-Tractor             37,817.00  Completed 

Chairel Farms Project 12-Tractor           130,608.00  Completed 

Chairel Farms Project 1-Tractor             37,817.00  Completed 

Chairel Farms Project 2-Tractor             37,817.00  Completed 

Chairel Farms Project 3 Tractor             24,902.72  Completed 

CalPortland           339,948.80  Completed 

Com AV-Tug           249,735.00  Completed 

Com AV-Tug           249,735.00  Completed 

Mojave Northern/CEMEX        1,000,000.00  Completed 

Barnes and Berger Project 1-Tractor             63,283.65  Completed 

Barnes and Berger Project 2-Tractor             63,319.07  Completed 

Barnes and Berger Project 3-Tractor             63,319.07  Completed 

Barnes and Berger Project 8-Tractor             63,283.65  Completed 

Barnes and Berger Project 9-Tractor             63,283.65  Completed 

Barnes and Berger Project 11-Tractor             63,319.07  Completed 

Barnes and Berger Project 12-Tractor             63,319.07  Completed 

Barnes and Berger Project 15-Tractor             63,319.07  Completed 

Chairel Farms Project 7-Tractor           119,200.00  Completed 

Chairel Farms Project 9-Tractor           134,000.00  Completed 

Van Dyke Farms Tractor           300,019.20  Completed 
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Nish Noroian Farms Tractor #3             76,974.00  Completed 

CalPortland Drill           175,000.00  Completed 

LVUSD Electric Bus Infrastructure               9,085.11  Completed 

Victor Valley Transit Authority-Transit Amenities           243,550.00  Completed 

DeConinck Farms Project 2-Tractor              95,520.00  Completed 

DeConinck Farms Project 3-Tractor            101,400.00  Completed 

AVUSD Electric Bus Project           318,113.54  Completed 

AVUSD Electric Bus Project  $       107,468.96  Completed 

Total Grant Awards  $    6,185,804.09   

 
 
 

Activities In Motion/Completed 
 
Lawn and Garden Yearlong Exchange Program-In Motion 
Gasoline powered mowers, trimmers and blowers are a major contributor to air pollution in our region. In 
an effort to provide emission reductions and encourage the market acceptance of zero-emission 
technology the MDAQMD implemented an Electric Lawn and Garden Equipment Exchange Event for 
residents. At these events residents were able to trade-in their gas-powered lawn mower, trimmer or 
blower for an all-electric replacement. In the past few years the events have proven successful in reducing 
emissions and they have become popular with residents. As we continue our goal of reducing emissions 
and maintaining a healthful environment the MDAQMD through a partnership with STIHL Company will 
pilot a yearlong exchange program in place of a one-day event. The yearlong exchange program will offer 
residents within the MDAQMD boundaries the opportunity to exchange on-demand their gas-powered 
lawn and garden equipment for all-electric zero emission lawn and garden equipment during the year at 
the following locations: 
 

1. Mountain Hardware-Wrightwood, CA 
2. Hesperia Outdoor Power Equipment-Hesperia, CA 
3. Lucerne Valley Hardware-Lucerne Valley, CA 
4. Builders Supply-Yucca Valley, CA 
5. Inland Builder’s Supply-Blythe, CA 
6. Mills Hardware-Phelan, CA 
7. Apple Valley Lawnmower-Apple Valley, CA 

 
 
The proposed yearlong pilot will be funded using the $100,000 that is allocated yearly to the Lawn & 
Garden Equipment Exchange Program (LGEP) as part of the Mobile Source Emission Reduction Program 
(MSERP) Work Plan. The yearlong pilot has officially begun and will continue until April 2021.   
 
Commercial Lawn and Garden Replacement Program-In Motion 
Staff is working on developing a Commercial Lawn and Garden Replacement Program with local entities. 
One of the goals of the program is to reduce emissions in communities with high burdens of cumulative 
pollutant exposure. The Commercial Lawn and Garden Replacement Program main objective is to 
provide funding to local entities to partially/fully convert their gas-powered grounds maintenance 
equipment with low-noise zero-emission battery-electric equipment. 
 
Currently, the District is working with the Barstow Unified School District to test zero-emission battery-
electric grounds maintenance equipment with the possibility of adopting it in their fleet. 
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Moyer Grant Cycle-In Motion 
The District is now accepting applications for the 2020 Carl Moyer Program. Interested parties are invited 
to submit applications for consideration. 
 
Traditionally, the District accepted grant applications on a yearlong rolling basis until funds were 
exhausted. In order to create a more streamline approach the District will be moving to a cyclic grant 
application period beginning in 2020. The District will only accept project applications during the first 
quarter of the year (January 1, 2020 to March 31, 2020) and rank all projects by cost-effectiveness until 
all funding has been assigned. Project(s) that receive funding will be listed as primary and unfunded 
projects will be listed as back-up. If projects on the primary list fall off (grantee changed their minds etc.) 
then those funds will be reassigned to a project on the back-up list. At the end of the year staff will 
evaluated the new process and provide a report on its effectiveness. Currently, the District is in the 
process of evaluating all the applications received.  
 
Electric Vehicle Charging Stations 
As part of the MSERP work plan the District allocates $40,000 a year in grant funding for the installation 
of electric vehicle charging station(s). The Electric Vehicle Charging Stations Program is an incentive-
based program to encourage local entities within the MDAQMD to install electric vehicle charging 
stations to offer public options for electric vehicle charging. This program will reimburse District 
approved projects up to 80 percent of the total costs of infrastructure, charging equipment and installation 
where the maximum funding amount is determined by meeting general criteria. 
 
As of current, the Town of Yucca Valley submitted two application to install two (2) level II charging 
stations at 57271 29 Palms Highway, Yucca Valley, CA 92284 (Branch Library); and 56711 29 Palms 
Highway, Yucca Valley, CA 92284 (Welcome Center). The former project was allocated $10,578.40 and 
the latter was allocated $15,508.80. For a combined total of $26,087.20 in grant funds. 
 
 
Car Buy Back Program-Voluntary Vehicle Retirement Program 
As part of the MSERP work plan the District allocates $100,000 a year in grant funding for the District’s 
Car Buy Back Program also known as the Voluntary Vehicle Retirement Program. The program provides 
monetary or other incentives to vehicle owners to voluntarily retire their older, more polluting vehicle. In 
the past in order to qualify for the program a vehicle needed to be a model 1997 and older. However, in 
order to increase participating in March 2020 the District expanded the eligibility criteria to include 
vehicles that are 20 years or older. The primary goal of the VAVR program is to encourage a more timely 
removal of older, more polluting vehicles from California roadways to be replaced with newer, cleaner 
vehicles or alternative transportation options. It is our hope that by extending the criteria more residents 
would be eligible for the incentive. 
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Glossary of Terms and Definitions 

 
AB 134/617  
The AB 134/617 grant was developed by the California Air Resource Board (CARB) and CARB is 
providing Greenhouse Gas Reduction Funds through the Carl Moyer Program to support early actions 
that reduce emissions and improve public health in communities with high burdens of cumulative 
pollutant exposure, consistent with the goals of Assembly Bill 617 of July 26, 2017.  
 
AB 2766  
Authorized the District to impose a $4 motor vehicle registration fee to provide funds to meet the new 
responsibilities mandated under the California Clean Air Act. The District approximately allocates 
$600,000 for eligible projects on a yearly basis. 
 
Carl Moyer Memorial Air Quality Standards Attainment Program (Carl Moyer Program) 
The Carl Moyer Program was created by CARB and its goal is to reduce emissions by providing grants 
for the incremental cost of cleaner heavy-duty vehicles and equipment such as on-road, off-road, marine, 
locomotive stationary agricultural pump, forklift, and airport ground support engines. The District 
historically receives approximately $600,000 for eligible projects on a yearly basis.  
 
Completed 
Projects that have been paid/reimbursed.  
 
On-Going Yearly 
Funds are encumbered on a yearly and ongoing basis. 
 
Pending 
Grantee is under a contractual agreement with the District. 
 
Work in Progress 
Application is currently being reviewed by the Grants Section.  
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Mojave Desert Air Quality Management District 
Brad Poiriez, Executive Director 
14306 Park Avenue, Victorville, CA 92392-2310 
760.245.1661 • Fax 760.245.2699 
www.MDAQMD.ca.gov • @MDAQMD 
 

March Activity Report Communications 
 

Poster Contest 
MDAQMD’s annual Clean Air Month Poster contest is underway and submissions will be 
accepted from all grade levels K-12 through April 30. This year’s contest coincides with the 
District’s recently launched Our Desert Air, a public outreach initiative to make more people 
within the District aware of air quality benefits and issues than ever before. MDAQMD is asking 
students to help illustrate all there is to love and protect in the vast expanse of the Mojave 
Desert Air Basin. 

Mojave Green 
Communications staff began visiting this year’s Mojave Green award winners. Mojave Green 
awards are given to MDAQMD-permitted gas/refueling stations that have been in compliance 
for at least three consecutive years. This year there are 17 winners including six repeat winners. 
Communications staff presents them with a large window decal denoting their achievement, a 
special sticker for their pumps and includes them in a press release that announces all the 
winners. 
 
Community Presence 
Communications Specialist Martial Haprov presented at the Hesperia Chamber coffee mixer in 
March where he announced the launch of www.OurDesertAir.com and how it will benefit 
residents with information on air quality as well as showed a short video introducing the public 
to what the district does. Communications Supervisor Ryan Orr, who also currently chairs the 
Mojave Chapter of the Air and Waste Management Association (AWMA) set up a tour for 
A&WMA members of CR&R Environmental Services in Riverside – a waste-to-energy company. 
Communications staff also announced the launch of the poster contest at the Victor Valley 
Chamber’s March installment of its Valley Morning Insight meeting.  
 
Public Outreach Committee 
Communications staff attended a California Air Pollution Control Officers Association (CAPOA) 
meeting of the Public Outreach Committee. This meeting included members of the 
communications or public information staff from several different air districts and serves as a 
way to share information about messaging, new initiatives and other topics related to air 
quality communications.  
 
Air Mail 
Communication staff created and distributed the District’s Winter newsletter featuring stories 
on this year’s CDAWG Conference and much more. This issue will mark the District’s last edition 
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that will include printed copies. The District will move “Air Mail” to digital dissemination to 
reduce its overall cost and environmental impact. 
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April Activity Report Communications 
 

 
COVID-19 Response 
The Novel Corona Virus has significantly altered the lives of the global population in many ways. 
Organizations and businesses especially have had to rapidly alter operations, policies and 
practices on a constant basis. The District looked at global trends and held several leadership 
meetings per week leading it to become one of the first public agencies in the High Desert to 
close its building to public access and request that staff telecommute to limit contact. Beginning 
in late February, the District sent regular communications to staff with CDC recommendation 
on hand washing, hygiene and social distancing. The district’s cleaning crew switched to CDC 
cleaning products. All discretionary district travel and inspections were postponed. By March 19 
the entire staff was telecommuting with the exception of a select few who visit the office on 
rotating schedules to carry out essential functions such as payroll, deposits and mail collection. 
By that same date, Deputy Director of Operations Alan De Salvio sent an email to all permit 
holders on what to expect in the coming weeks. During telecommuting, District leadership held 
regular conference calls, sent two structured internal updates to staff per week, in addition to 
other communications as needed. Staff created weekly work summary reports and were in 
constant contact with supervisors. Tech services launched a chat platform for further ease of 
interoffice communication as well as procured a Zoom pro license for the purpose of holding 
virtual meetings. A message to the public was posted to the district’s website and social media 
account from Executive Director Brad Poiriez outlining the steps taken to protect staff and 
stakeholders. The district continues constant communication with staff and is maintaining 
transparency in the face of the rapidly changing situation surrounding the pandemic.  
 
Poster Contest 
MDAQMD’s annual Clean Air Month Poster contest is underway and due to the COVID-19 
pandemic, which closed schools for the remainder of the school year, the district is extending 
the deadline to September 25.  Submissions will be accepted from all grade levels K-12. This 
year’s contest coincides with the District’s recently launched Our Desert Air, a public outreach 
initiative to make more people within the District aware of air quality benefits and issues than 
ever before. MDAQMD is asking students to help illustrate all there is to love and protect in the 
vast expanse of the Mojave Desert Air Basin. The Awards ceremony is tentatively schedule for 
November 10 in the board chambers. This is just five days removed from the 30th anniversary of 
the signing of the Clean Air Act amendments. All board members are encouraged and welcome 
to attend to celebrate and take pictures with the winners.  

Lawn & Garden Equipment Exchange 
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Beginning April 1, The Mojave Desert Air Quality Management District launched a program that 
allows resident to swap gas-powered lawn and garden equipment for the electric equivalent at 
their convenience, replacing the single day annual event that the District has held for years. 
While the event has broken participation records with each succeeding year, the District 
wanted to provide more flexibility to the consumer as well as extend the benefit further into 
the eastern portions of our District. The new program allows residents to bring their equipment 
to one of seven retail locations throughout the district any time of year and receive the electric 
Stihl manufactured equivalent at a significant discount.  
The grant-funded program has been a mainstay in the District’s catalogue of programs focused 
on reducing local emissions. According to EPA statistics, gas-powered mowers contribute 5% of 
U.S. air pollution and estimates indicate more than 17 million gallons of fuel, mostly gasoline, is 
spilled each year while refueling lawn equipment. That’s more than all the oil spilled by the 
Exxon Valdez in the Gulf of Alaska. 
At the District’s 2019 exchange event, Local residents eliminated approximately 19,458 pounds 
of pollutants merely in the exchange of lawn mowers alone. In addition, 72 trimmers and 42 
blowers were also exchanged for their electric equivalents at a massive discount. 
 
Social Media 
Communications Staff is focusing on social media to engage residents in contests, as well as 
sharing air quality information and facts and important updates on agency operations as a 
result of restrictions put in place due to the pandemic. Communications will continue to find 
creative ways to keep our audience informed and engaged.  
 
Public Outreach Committee 
While the CAPCOA Public Outreach Meeting in San Luis Obispo was moved to a teleconference 
due to the pandemic, as past co-chairs, Ryan and Martial are working closely with the current 
chair and the rest of the committee to create a new vision statement for the committee and re-
evaluate the committee mission and purpose to ensure efficiency and productivity that is 
beneficial to the communications staff in all participating air districts. The goal is to structure 
our information sharing and programs to find common themes and best practices in 
communications and public information for air districts across the state as well as at the local 
level.  
 
Updating Forms 
Communications staff continues to update and modernize agency forms to streamline workflow 
for operations and grants staff. This also allows Communications to continue to audit and 
maintain brand consistency with the logo launched in 2019 as well as ease of understanding 
and visibility for stakeholders/permit holders across all agency documents and materials.  
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The following page(s) contain the backup material for Agenda Item: Receive and file the 

Financial Report for FY20, through the month of February 2020, which provides financial 

information and budget performance concerning the fiscal status of the District.  Presenter:  

Jean Bracy, Deputy Director – Administration and Laquita Cole, Finance Manager. 

Please scroll down to view the backup material. 
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MINUTES OF THE GOVERNING BOARD
OF THE MOJAVE DESERT AIR QUALITY MANAGEMENT DISTRICT

VICTORVILLE, CALIFORNIA

AGENDA ITEM #8

DATE:  April 27, 2020

RECOMMENDATION:  Receive and file. 

SUMMARY:  Receive and file the Financial Report for FY20, through the month of 
February 2020, which provides financial information and budget performance concerning 
the fiscal status of the District.  

BACKGROUND:  The Financial Report provides financial information and budget 
performance concerning the fiscal status of the District.  The included reports reflect the 
business activities of the District for the period referenced for all funds.  The target 
variance for January is 58% of Fiscal Year 2020.

The financial position for the District is sound and tracking well to the adopted budget.  
Several funding sources are received later in the fiscal year, including Program Revenue 
from AB2766 which will be received through July 2020.  

Expenditures in the General Fund (not included in these reports) are under budget to date, 
and Personnel Expenses are slightly under budget. The Finance Reports are attached.

REASON FOR RECOMMENDATION:  Receive and file.

REVIEW BY OTHERS:  This item was reviewed by Karen Nowak, District Counsel as to 
legal form and by Brad Poiriez, Executive Director/APCO on or before April 13, 2020.

FINANCIAL DATA:  No change in appropriation is required at this time.

PRESENTER:  Jean Bracy, Deputy Director – Administration.
Laquita Cole, Finance Manager.
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MINUTES OF THE GOVERNING BOARD
OF THE MOJAVE DESERT AIR QUALITY MANAGEMENT DISTRICT

VICTORVILLE, CALIFORNIA

AGENDA ITEM #8 PAGE 2

FINANCIAL REPORTS 

STATEMENT OF REVENUES & EXPENDITURES – This report describes the financial 
activities for each of the District’s funds during the month(s) indicated.  

STATEMENT OF ACTIVITY – This report reflects the revenues received and expenses made 
in all funds for the month(s) indicated and the year-to-date against the adopted budget for FY 
20.  The line items “Program” and “Program Costs” refer to the revenue and those payments 
made from the District’s grant funds (including AB 2766 and Carl Moyer Fund).  

Y-T-D Actual Column – The revenue and expenditures to date reflect the activity year to 
date for the General Fund together with the District’s grant funds.  When grant funds are 
expended they may be for amounts greater than what was received year to date because 
grants are often paid from the funds accumulated over a period of time.  The Excess 
Revenue/Over Expenditures may reflect expenditures for the period exceeding the revenue 
for the period, creating a negative result that may imply expenses exceeding approved budget 
for the fiscal year.

CHECK REGISTERS – These reports list payments made for goods and services and fund 
transfers for District accounts. 
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Financial Report

Run: 3/09/2020 at 12:48 PM

As of January 31, 2020

Mojave Desert AQMD
Balance Sheet - Governmental Funds

Page:    1

General
Fund

Mobile
Emissions

Carl
Moyer

Fiduciary
Fund Total

Assets
Current Assets

Cash 4,169,885.46 2,332,315.23 558,210.86 1,822,584.30 8,882,995.85
Cash Held For Other Fund (97,535.70) (59,999.69) 207,619.86 (50,084.47) 0.00
Receivables 651,392.45 0.00 0.00 0.00 651,392.45
Pre-Paids 71,586.96 0.00 0.00 0.00 71,586.96

Total Current Assets 4,795,329.17 2,272,315.54 765,830.72 1,772,499.83 9,605,975.26

Non-Current Assets
Deferred Outflows 5,039,754.00 0.00 0.00 0.00 5,039,754.00

Total Assets 9,835,083.17 2,272,315.54 765,830.72 1,772,499.83 14,645,729.26

Liabilities and Net Position

Current Liabilities
Payables (126,583.85) 412.00 0.00 0.00 (126,171.85)
Accruals 1,041,879.29 0.00 0.00 0.00 1,041,879.29
Due to Others 525.00 0.00 0.00 0.00 525.00
Payroll Taxes Liability 18,350.47 0.00 0.00 0.00 18,350.47
Retirement 607.67 0.00 0.00 0.00 607.67
Health (29,464.77) 0.00 0.00 0.00 (29,464.77)
Other Payroll Deductions 1,391.44 0.00 0.00 0.00 1,391.44
Unearned Revenue (8,328.39) 0.00 756,266.15 0.00 747,937.76

Total Current Liabilities 898,376.86 412.00 756,266.15 0.00 1,655,055.01

Net Pension Liability 10,094,423.00 0.00 0.00 0.00 10,094,423.00
Net OPEB Liability 979,577.00 0.00 0.00 0.00 979,577.00
Deferred Pension Inflows 1,665,554.00 0.00 0.00 0.00 1,665,554.00
Deferred OPEB Inflows 18,639.00 0.00 0.00 0.00 18,639.00

Total Current Liabilities 12,758,193.00 0.00 0.00 0.00 12,758,193.00

Restricted Fund Balance 279,610.35 2,529,424.95 9,564.57 677,506.13 3,496,106.00
Cash Reserves 766,000.00 0.00 0.00 0.00 766,000.00
Building Improvements 200,000.00 0.00 0.00 0.00 200,000.00
Litigation Reserves 300,000.00 0.00 0.00 0.00 300,000.00
Budget Stabilization 250,000.00 0.00 0.00 0.00 250,000.00
Retirement Reserves 0.00 0.00 0.00 1,000,000.00 1,000,000.00
Unassigned Fund Balance 3,185,738.86 0.00 0.00 0.00 3,185,738.86
Adjustments to Fund Balance - GASB 68 (6,466,848.00) 0.00 0.00 0.00 (6,466,848.00)
Adjustments to Fund Balance - GASB 75 (895,700.00) 0.00 0.00 0.00 (895,700.00)
Compensated Absences (672,237.90) 0.00 0.00 0.00 (672,237.90)
Pre Paid 74,497.03 0.00 0.00 0.00 74,497.03

Change in Net Position (842,547.03) (257,521.41) 0.00 94,993.70 (1,005,074.74)

Total Liabilities & Net Position 9,835,083.17 2,272,315.54 765,830.72 1,772,499.83 14,645,729.26
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Financial Report

Run: 3/09/2020 at 1:08 PM Mojave Desert AQMD
Statement of Revenues & Expenditures
For the Period Ending January 31, 2020

Page:    1

General
Fund

Mobile
Emissions
Program

Carl
Moyer

Program
Fiduciary

Fund

Total
Governmental

Funds

Revenues

Antelope Valley Air Quality Mngmnt Contract 128,374.40 0.00 0.00 0.00 128,374.40
Other Contracts 0.00 0.00 0.00 0.00 0.00
Application and Permit Fees 405,927.81 0.00 0.00 0.00 405,927.81
AB 2766 and Other Program Revenues 242,207.50 47,783.59 0.00 0.00 289,991.09
Fines 9,525.93 0.00 0.00 0.00 9,525.93
Investment Earnings 0.00 0.00 0.00 3,782.80 3,782.80
Federal and State 694,774.00 0.00 0.00 0.00 694,774.00
Other Revenue 12,200.00 0.00 0.00 0.00 12,200.00

Total Revenues 1,493,009.64 47,783.59 0.00 3,782.80 1,544,576.03

Expenditures

Salaries and Benefits 804,159.22 0.00 0.00 0.00 804,159.22
Services and Supplies 37,630.78 9,191.81 0.00 874.31 47,696.90
Contributions to Other Participants 0.00 0.00 0.00 0.00 0.00
Capital Outlay Improvements and Equipment 25,332.86 0.00 0.00 0.00 25,332.86

Total Expenditures 867,122.86 9,191.81 0.00 874.31 877,188.98

Excess Revenue Over (Under) Expenditures 625,886.78 38,591.78 0.00 2,908.49 667,387.05
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Financial Report

Run: 3/09/2020 at 12:52 PM Mojave Desert AQMD
Statement of Activity - All Funds

For the Period Ending January 31, 2020

Page:    1

M-T-D
Actual

Y-T-D
Actual

Y-T-D
Budget

% Budget
to Actual

Revenues
Revenue - Permitting 391,859.99 2,756,439.73 4,743,000.00 58.12
Revenue - Programs 289,991.09 2,307,978.21 3,038,492.00 75.96
Revenue - Application Fees 15,623.23 115,473.62 121,000.00 95.43
Revenue - State 694,774.00 694,774.00 417,427.00 166.44
Revenue - Federal 0.00 12,450.00 148,900.00 8.36
Fines & Penalties 9,525.93 69,699.61 188,500.00 36.98
Interest Earned 3,782.80 171,565.80 172,562.00 99.42
Revenue - Contracts & Unidentified 140,574.40 922,755.08 1,538,000.00 60.00
Permit Cancellations (1,555.41) (56,795.61) 0.00 0.00
Total Revenues 1,544,576.03 6,994,340.44 10,367,881.00 67.46

Expenditures
Office Expenses 9,531.92 143,720.93 256,225.00 56.09
Communications 4,685.43 43,391.09 87,300.00 49.70
Vehicles 5,050.53 42,759.03 65,650.00 65.13
Program Costs 9,079.25 3,174,249.79 1,862,354.00 170.44
Travel 3,304.76 63,143.78 105,150.00 60.05
Professional Services 7,809.70 50,320.06 132,100.00 38.09
Depreciation 0.00 369.66 650.00 56.87
Maintenance & Repairs 3,905.30 40,023.96 79,100.00 50.60
Non-Depreciable Inventory 463.85 40,941.46 37,950.00 107.88
Dues & Subscriptions 3,682.07 31,171.83 50,550.00 61.67
Legal 100.00 14,919.96 46,500.00 32.09
Miscellaneous Expense 63.43 1,779.96 14,000.00 12.71
Suspense 20.66 (518.70) 0.00 0.00
Capital Expenditures 25,332.86 135,415.27 215,000.00 62.98
Total Expenditures 73,029.76 3,781,688.08 2,952,529.00 128.08

Salaries & Benefits
Personnel Expenses 800,823.22 4,209,248.10 7,330,002.00 57.42
Total Salaries & Benefits 800,823.22 4,209,248.10 7,330,002.00 57.42

Excess Revenue Over (Under) Expenditures 670,723.05 (996,595.74) 85,350.00 (1,167.66)
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Account
Balance

Mojave Desert AQMD
Bank Register from  1/01/2020 to  1/31/2020

Wells Fargo Operating

Check/Ref

Run: 3/09/2020 at 12:40 PM

Date Name/Description Check Amount Deposit Amount

Page:    1

EFT 1/01/2020 Pay period ending 12/20/2019 131,534.09 0.00 902,399.73
PP01/20 1/01/2020 [14296]  INTERNAL REVENUE SERVICE-PP01/20 - FITW 26,129.68 0.00 876,270.05
PP01/20 1/01/2020 [10064]  EMPLOYMENT DEVELOPMENT DEPARTMENT-PP01/20 - CA SWT 8,163.23 0.00 868,106.82
PP01/20 1/01/2020 [10082]  VOYA FINANCIAL (457)-PP01/20 - 457 Reduction 9,784.06 0.00 858,322.76
PP07/20 1/01/2020 [10082]  VOYA FINANCIAL (457)-PP02/20 457 Reduction 9,754.06 0.00 848,568.70
0000003 1/02/2020 Credit Card Transaction - SCCC Group 0.00 288.00 848,856.70
0000003 1/03/2020 Credit Card Transaction - Grace 0.00 4,152.71 853,009.41
0000003 1/03/2020 Credit Card Transaction - 5M 0.00 550.00 853,559.41
0000003 1/03/2020 Credit Card Transaction - 5M 0.00 604.00 854,163.41
9994862 1/05/2020 401 (a) APCO Match 1,046.75 0.00 853,116.66
0012020 1/07/2020 [10047]  COLONIAL INSURANCE-Supp Insurance Payment 956.44 0.00 852,160.22
0000003 1/08/2020 Credit Card Transaction - 5M 0.00 608.74 852,768.96
0008653 1/09/2020 [10057]  ALLIED ADMIN-Invoices 2019-26, 2020-01, FEB2020 2,710.77 0.00 850,058.19
0008654 1/09/2020 [14227]  CHRISTIAN ANDERSON-Wellness Program Reimnursement 216.00 0.00 849,842.19
0008655 1/09/2020 [10014]  BEAR VALLEY RENTALS-Staff Meeting Supply Rental 168.46 0.00 849,673.73
0008656 1/09/2020 [10050]  COMPUTERWORKS NFP SOLUTIONS-On Site Payroll Mods 562.50 0.00 849,111.23
0008657 1/09/2020 [15048]  JEREMY CRAIG-Inspections in Blythe. 122.00 0.00 848,989.23
0008658 1/09/2020 [10222]  JOSEPH DE CONINCK-Moyer Grant 196,920.00 0.00 652,069.23
0008659 1/09/2020 [10067]  ENTERPRISE RENT A CAR-CLA Annual Meeting (formerly State Bar

Annual Meeting).
817.86 0.00 651,251.37

0008660 1/09/2020 [15028]  FEDAK & BROWN LLP-Invoices 122319AV, 122319MD 1,771.00 0.00 649,480.37
0008661 1/09/2020 [10283]  GOVT FINANCE OFFICERS ASSN-Organization dues for GFOA - R.

Simpson
150.00 0.00 649,330.37

0008662 1/09/2020 [10075]  HAWTHORN SUITES HOTEL VICTORVILLE-GB Meeting 10/28/19
Lodging

95.23 0.00 649,235.14

0008663 1/09/2020 [10088]  HI DESERT GARDENS INC-Landscaping service 280.00 0.00 648,955.14
0008664 1/09/2020 [10263]  IN SHAPE HEALTH CLUBS INC-Pay Period 01/2020 - GymDed 229.84 0.00 648,725.30
0008665 1/09/2020 [15273]  KONICA MNOLTA BUSINESS SOLUTIONS - KONICA MNOLTA-

Copier/Multi-Function Printer Lease with Konica Minolta (two Bizhub C759
MFPs) Order# S00525114

3,517.72 0.00 645,207.58

0008666 1/09/2020 [14247]  BARBARA LODS-Tuition reimbursement for B. Lods - 1904 B Sessions 4,080.00 0.00 641,127.58
0008667 1/09/2020 [14272]  LOVELANDS AUTOMOTIVE-Battery Replacement 199.00 0.00 640,928.58
EFT 1/09/2020 [10093]  MET ONE INSTRUMENTS-Wind Sensor calibration 405.43 0.00 640,928.58
EFT 1/09/2020 [10200]  MOJAVE DESERT AQMD-Pay Period 01/2020 - FSADed 816.68 0.00 640,928.58
0008668 1/09/2020 [10109]  PHELAN PINON HILLS CSD-Electric use Fee 160.00 0.00 640,768.58
EFT 1/09/2020 [14256]  BRAD A POIRIEZ-CalEPA Locomotive/Railyards Discussion with CARB. 66.00 0.00 640,768.58
0008669 1/09/2020 [10129]  PRAXAIR DISTRIBUTION INC-Cylinder rental 66.15 0.00 640,702.43
0008670 1/09/2020 [10114]  RAINBOW BUILDING MAINTENANCE-Janitorial Services 2,346.00 0.00 638,356.43
0008671 1/09/2020 [10126]  SBCERA-Pay Period 01/2020 - SBCERADefer, SBCERAMatch,

SBCERAPickUp, SurvivorInsBen, SurvivorInsDed, RetireCashBen
89,028.36 0.00 549,328.07

0008672 1/09/2020 [10213]  SBPEA-Pay Period 01/2020 - GeneralUnitDues 646.67 0.00 548,681.40
0008673 1/09/2020 [15001]  SBPIS-Pay Period 01/2020 - GeneralUnitMisc 5.00 0.00 548,676.40
0008674 1/09/2020 [10130]  SELECT STAFFING-Invoices 8405142657, 8405162123 2,013.22 0.00 546,663.18
EFT 1/09/2020 [10134]  SMART & FINAL IRIS COMPANY-Kitchen Supplies 65.12 0.00 546,663.18

95 of 371



Account
Balance

Mojave Desert AQMD
Bank Register from  1/01/2020 to  1/31/2020

Wells Fargo Operating

Check/Ref

Run: 3/09/2020 at 12:40 PM

Date Name/Description Check Amount Deposit Amount

Page:    2

0008675 1/09/2020 [10137]  SOUTHWEST GAS CORP-Gas Service 479.89 0.00 546,183.29
0000003 1/10/2020 Credit Card Transactions - T3 Contractors 0.00 1,819.11 546,649.17
EFT 1/15/2020 Pay period ending 1/03/2020 125,184.95 0.00 421,464.22
0000003 1/15/2020 Credit Card Transaction - NTC - Public Works 0.00 305.31 421,769.53
PP02/20 1/15/2020 [14296]  INTERNAL REVENUE SERVICE-PP02/20 22,414.64 0.00 399,354.89
PP02/20 1/15/2020 [10064]  EMPLOYMENT DEVELOPMENT DEPARTMENT-PP02/20 - CA SWT 6,466.81 0.00 392,888.08
0000003 1/16/2020 Credit Card Transaction - LA DWP 0.00 303.00 393,191.08
0008676 1/16/2020 [10013]  AT & T-Complaint Line 39.57 0.00 393,151.51
0008677 1/16/2020 [15208]  LEONEL BENITEZ-AM Container Placement 400.00 0.00 392,751.51
0008678 1/16/2020 [10021]  CAL PUBLIC EMP RETIREMENT SYSTEM-Invoices

100000015926286, 2019-26, 2020-01
40,140.43 0.00 352,611.08

0008679 1/16/2020 [15040]  CINTAS-Invoices 50105624595, 9074141945 136.30 0.00 352,474.78
0008680 1/16/2020 [10044]  CITY OF VICTORVILLE-Street Lighting Assesment FY20 65.99 0.00 352,408.79
0008681 1/16/2020 [10263]  IN SHAPE HEALTH CLUBS INC-Pay Period 02/2020 - GymDed 229.84 0.00 352,178.95
EFT 1/16/2020 [10200]  MOJAVE DESERT AQMD-Pay Period 02/2020 - FSADed 816.68 0.00 352,178.95
0008682 1/16/2020 [10244]  PAUL'S PRECISION MAINTENANCE-Winch Mount installation 2,500.00 0.00 349,678.95
EFT 1/16/2020 [14256]  BRAD A POIRIEZ-CAPCOA Board Retreat. 177.50 0.00 349,678.95
0008683 1/16/2020 [15232]  ROEBBELEN INC-CAPITAL IMPROVEMENT PROJECT 9,375.00 0.00 340,303.95
0008684 1/16/2020 [10126]  SBCERA-Pay Period 02/2020 - SBCERADefer, SBCERAMatch,

SBCERAPickUp, SurvivorInsBen, SurvivorInsDed, RetireCashBen
86,960.46 0.00 253,343.49

0008685 1/16/2020 [10213]  SBPEA-Pay Period 02/2020 - GeneralUnitDues 647.54 0.00 252,695.95
0008686 1/16/2020 [15001]  SBPIS-Pay Period 02/2020 - GeneralUnitMisc 5.00 0.00 252,690.95
0008687 1/16/2020 [10130]  SELECT STAFFING-Extra help Admin Services 440.85 0.00 252,250.10
0008688 1/16/2020 [10136]  SOUTHERN CALIF EDISON-Electric Service 1,661.24 0.00 250,588.86
0008689 1/16/2020 [10140]  SPECIAL DISTRICT RISK MANAGEMENT AUTHORITY-2020 Equinox

Veh Insurance
1,045.28 0.00 249,543.58

0008690 1/16/2020 [10179]  WOLTERS KLUWER LAW & BUSINESS-2020 Mandated Benefits
Compliance Guide - Mid year updates

769.34 0.00 247,780.06

0008691 1/16/2020 [10148]  STRATEGIC PARTNERS GROUP-Legistative Services 1,700.00 0.00 246,080.06
0008692 1/16/2020 [00460]  SULLY-MILLER CONTRACTING, CO-Refund: Invoice 11314 98.56 0.00 245,981.50
0008693 1/16/2020 [10150]  THE COUNSELING TEAM-EAP hours 375.00 0.00 245,606.50
0008694 1/16/2020 [10161]  UNITED WAY DESERT COMMUNITIES-Invoices 2020-01, 2020-02 66.00 0.00 245,540.50
0008695 1/16/2020 [10166]  VERIZON BUSINESS-VOIP & Internet Service 1,226.34 0.00 244,314.16
0008696 1/16/2020 [10165]  VERIZON CONFERENCING-TC Service 48.87 0.00 244,265.29
0008697 1/16/2020 [15004]  VILLEGAS AUTO REPAIR SERVICE-Oil Change & Tire Rotation 96.96 0.00 244,168.33
EFT 1/16/2020 [10173]  VOYAGER FLEET SERVICE-Fuel Card Purchases 2,064.48 0.00 244,168.33
0008698 1/16/2020 [14323]  VSP-Invoices 2019-24, 2019-26, Jan 2020 823.98 0.00 243,344.35
0008699 1/16/2020 [10144]  STANDARD INSURANCE-Invoices 2019-24, 2019-25, Jan2020 1,488.54 0.00 239,791.33
#3042 1/17/2020 [10071]  BUSINESS CARD-#3042 159.99 0.00 239,631.34
#6685 1/17/2020 [10071]  BUSINESS CARD-#6685 12.95 0.00 239,618.39
#7885 1/17/2020 [10071]  BUSINESS CARD-#7885 205.13 0.00 239,413.26
#7908 1/17/2020 [10071]  BUSINESS CARD-#7908 221.93 0.00 239,191.33
#9081 1/17/2020 [10071]  BUSINESS CARD-#9081 771.06 0.00 238,420.27
#0357 1/17/2020 [10071]  BUSINESS CARD-#0357 606.05 0.00 237,814.22
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#4500 1/17/2020 [10071]  BUSINESS CARD-#4500 3,983.75 0.00 233,830.47
#4837 1/17/2020 [10071]  BUSINESS CARD-#4837 1,960.85 0.00 231,869.62
#6210 1/17/2020 [10071]  BUSINESS CARD-#6210 4,360.05 0.00 227,509.57
#6251 1/17/2020 [10071]  BUSINESS CARD-#6251 160.54 0.00 227,349.03
#8110 1/17/2020 [10071]  BUSINESS CARD-#8110 628.64 0.00 226,720.39
0000003 1/17/2020 Credit Card Transactions - Cemex - NASA 0.00 2,388.00 229,108.39
2020018 1/17/2020 Op Fund Rep #18 0.00 670,192.52 899,300.91
0000003 1/21/2020 Credit Card Transaction - Island Petroleum 0.00 302.00 899,602.91
0000003 1/21/2020 Credit Card Transaction - Panamint Valley 0.00 1,510.00 901,112.91
0000003 1/22/2020 Credit Card Transaction - American Organics 0.00 302.00 901,414.91
0000003 1/22/2020 Credit Card Transactions - Westside Mart - Doty Bros 0.00 1,146.00 902,560.91
0008701 1/23/2020 [15070]  BARSTOW CHAMBER OF COMMERCE-Annual Membership Dues

2020
306.67 0.00 902,254.24

0008702 1/23/2020 [10031]  CDW - G-Laptop - for Communications 2,698.71 0.00 899,555.53
0008703 1/23/2020 [10031]  CDW - G-Laptop - for Communications 352.36 0.00 899,203.17
EFT 1/23/2020 [10065]  ENTERPRISE FLEET MANAGEMENT-Vehicle Leases 2,348.17 0.00 899,203.17
0008704 1/23/2020 [10073]  GRAINGER-Invoices 9418412780, 9419236394 253.19 0.00 898,949.98
0008705 1/23/2020 [14272]  LOVELANDS AUTOMOTIVE-Oil Change Compliance Truck 83.79 0.00 898,866.19
EFT 1/23/2020 [10200]  MOJAVE DESERT AQMD-Bank Transfer - Credit Card A/R Receipts -

December 2019
17,263.40 0.00 898,866.19

0008706 1/23/2020 [10124]  SAVILLEX-Freight and tax 30.76 0.00 898,835.43
0008707 1/23/2020 [10130]  SELECT STAFFING-Extra Help Admin 940.48 0.00 897,894.95
0008708 1/23/2020 [10145]  STAPLES INC-Office Supplies 1,108.02 0.00 896,786.93
0000003 1/23/2020 Credit Card Transactions - Mercury GSE 0.00 906.00 878,081.36
2020019 1/23/2020 Op Fund Rep #19 0.00 8,122.15 886,203.51
0000003 1/27/2020 Credit Card Transactions - Crestview - Western Truck - American Orgainics 0.00 1,195.88 887,399.39
0000003 1/27/2020 Credit Card Transactions - SBCo Fleet 0.00 1,258.91 888,658.30
0000003 1/27/2020 Credit Card Transaction - First Class Air Support 0.00 302.00 888,960.30
EFT 1/29/2020 Pay period ending 1/17/2020 108,359.16 0.00 780,601.14
PP03/20 1/29/2020 [10064]  EMPLOYMENT DEVELOPMENT DEPARTMENT-PP03/20 - CA SWT 5,464.78 0.00 775,136.36
PP03/20 1/29/2020 [14296]  INTERNAL REVENUE SERVICE-PP03/20 - FICA FITW Med 19,717.13 0.00 755,419.23
PP03/20 1/29/2020 [10082]  VOYA FINANCIAL (457)-PP03/20 - 457 Reduction 9,989.79 0.00 745,429.44
EFT 1/30/2020 [10199]  MERL R ABEL-Attendance Governing Board Meeting Monday, January

27, 2020.
189.70 0.00 745,429.44

0008709 1/30/2020 [10006]  AIR & WASTE MANAGEMENT ASSOCIATION-AWMA Membership
2020

98.00 0.00 745,331.44

0008710 1/30/2020 [14302]  ASSOC OF AIR POLLUTION CONTROL AGENCIES-2020 Local Dues
to support the Associateion of Air Pollution Control Agencies.

1,250.00 0.00 744,081.44

0008711 1/30/2020 [14273]  CAMARGO, EDGAR RUBEN-Attendance Governing Board Meeting
Monday, January 27, 2020.

117.25 0.00 743,964.19

0008712 1/30/2020 [10043]  CITY OF TWENTYNINE PALMS - CITY OF TWENTYNINE PALMS-
Sponsorship for Joshua Tree 55 fun ride and earth day event

250.00 0.00 743,714.19

0008713 1/30/2020 [10228]  JAMES L COX-Attendance Governing Board Meeting Monday, January
27, 2020.

100.00 0.00 743,614.19
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0008714 1/30/2020 [10222]  JOSEPH DE CONINCK-Attendance Governing Board Meeting Monday,
January 27, 2020.

100.00 0.00 743,514.19

0008715 1/30/2020 [10229]  CARMEN HERNANDEZ-Attendance Governing Board Meeting Monday,
January 27, 2020.

139.50 0.00 743,374.69

0008716 1/30/2020 [10088]  HI DESERT GARDENS INC-Landscaping 280.00 0.00 743,094.69
0008717 1/30/2020 [10198]  BILL HOLLAND-Attendance Governing Board Meeting Monday, January

27, 2020.
106.67 0.00 742,988.02

0008718 1/30/2020 [10263]  IN SHAPE HEALTH CLUBS INC-Pay Period 03/2020 - GymDed 229.84 0.00 742,758.18
0008719 1/30/2020 [15160]  KARI L LEON-Attendance Governing Board Meeting Monday, January

27, 2020.
100.00 0.00 742,658.18

0008720 1/30/2020 [15317]  SARAH KRIEG-Shooting and editing "who we are" video for public
outreach.

1,500.00 0.00 741,158.18

0008721 1/30/2020 [10224]  ROBERT LOVINGOOD-Attendance Governing Board Meeting Monday,
January 27, 2020.

100.00 0.00 741,058.18

0008722 1/30/2020 [10225]  DANIEL L MINTZ SR-Attendance Governing Board Meeting Monday,
January 27, 2020.

206.38 0.00 740,851.80

0008723 1/30/2020 [10591]  KAREN NOWAK-Parking Fee for CSUSB Class Presentation - January
21, 2020.

6.00 0.00 740,845.80

0008724 1/30/2020 [15025]  V MANUEL PEREZ-Attendance Governing Board Meeting Monday,
January 27, 2020.

100.00 0.00 740,745.80

EFT 1/30/2020 [14256]  BRAD A POIRIEZ-Meeting expense Governing Board meeting January
27, 2020.

16.95 0.00 740,745.80

0008725 1/30/2020 [10223]  BARBARA RIORDAN-Attendance Governing Board Meeting Monday,
January 27, 2020.

155.20 0.00 740,590.60

0008727 1/30/2020 [10126]  SBCERA-Pay Period 03/2020 - SBCERADefer, SBCERAMatch,
SBCERAPickUp, SurvivorInsBen, SurvivorInsDed, RetireCashBen

71,934.77 0.00 668,555.83

0008728 1/30/2020 [10213]  SBPEA-Pay Period 03/2020 - GeneralUnitDues 647.54 0.00 667,908.29
0008729 1/30/2020 [15001]  SBPIS-Pay Period 03/2020 - GeneralUnitMisc 5.00 0.00 667,903.29
0008730 1/30/2020 [10144]  STANDARD INSURANCE-Invoices 2019-26, 2020-01, Feb2020 1,468.56 0.00 666,434.73
0008731 1/30/2020 [10161]  UNITED WAY DESERT COMMUNITIES-Pay Period 03/2020 -

UnitedWay
28.00 0.00 666,406.73

0008732 1/30/2020 [15004]  VILLEGAS AUTO REPAIR SERVICE-oil change fusion pool vehicle 51.59 0.00 666,355.14
0008733 1/30/2020 [10081]  VOYA 401(A) ACCT-Payment for 2019 401a plan 16,400.25 0.00 649,954.89
0008734 1/30/2020 [14323]  VSP-Invoices 2020-01, 2020-02, Feb2020 759.88 0.00 649,195.01
EFT 1/30/2020 [14303]  JEFFREY HAYES WILLIAMS-Attendance Governing Board Meeting

Monday, January 27, 2020.
301.25 0.00 649,195.01

0000003 1/30/2020 Credit Card Transaction - SBco Fleet 0.00 148.67 648,835.78
2020020 1/30/2020 Op Fund Rep #20 0.00 255,116.61 903,952.39
0000003 1/31/2020 Credit Card Transactions - Tomkins Industrial Painting 0.00 646.02 904,598.41
Feb20 1/31/2020 [10047]  COLONIAL INSURANCE-Supp Ins Premiums 1,772.48 0.00 902,825.93

Total for Report: 1,083,175.52 952,167.63
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20131055 1/06/2020 Daily Deposit 0.00 136,559.36 2,425,152.35
20131056 1/06/2020 Daily Deposit 0.00 864,205.65 3,289,358.00
20131057 1/07/2020 Daily Deposit 0.00 18,132.80 3,307,490.80
0000003 1/09/2020 SBCo ACH - So Cal Logistics Airport 0.00 641.06 3,308,131.86
0000003 1/13/2020 SBCo ACH - Blythe Energy 0.00 156,213.97 3,464,345.83
0000003 1/13/2020 SBCo ACH - MDAQMD 0.00 816.68 3,465,162.51
0000003 1/13/2020 Daily Deposit 0.00 6,994.27 3,472,156.78
20131058 1/14/2020 Daily Deposit 0.00 9,145.33 3,481,302.11
20131059 1/15/2020 Daily deposit 0.00 5,223.51 3,486,525.62
2020018 1/17/2020 Op Fund Rep #18 670,192.52 0.00 2,816,333.10
0000003 1/21/2020 SBCo ACH - MDAQMD 0.00 816.68 2,817,149.78
20131060 1/22/2020 Daily Deposit 0.00 180,193.34 2,997,343.12
0000003 1/22/2020 SBCo ACH - NTC Public Works 0.00 7,761.33 3,005,104.45
0000003 1/23/2020 SBCo ACH - City of VV 0.00 323.01 3,005,427.46
2020019 1/23/2020 Op Fund Rep #19 8,122.15 0.00 2,997,305.31
0000003 1/24/2020 SBCo ACH - MDAQMD 0.00 17,263.40 3,014,568.71
0000003 1/28/2020 Daily Deposit 0.00 39,281.60 3,053,850.31

1/28/2020 Transfer AB2766 - November 2019 47,783.59 0.00 3,006,066.72
20131061 1/29/2020 Daily deposit 0.00 131,154.69 3,137,221.41
2020020 1/30/2020 Op Fund Rep #20 255,116.61 0.00 2,882,104.80
20131062 1/31/2020 Daily Deposit 0.00 30,376.08 2,912,480.88

Total for Report: 981,214.87 1,605,102.76
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0003062 1/09/2020 [10240]  ENVIRONMENTAL ENGINEERING STUDIES-AB2766 Grant 4,571.58 0.00 2,288,739.87
0003063 1/16/2020 [10094]  MOJAVE PRINTING SOLUTIONS-AB2766 Grant 4,208.23 0.00 2,284,531.64

1/28/2020 Transfer AB2766 - November 2019 0.00 47,783.59 2,332,315.23

Total for Report: 8,779.81 47,783.59
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0001014 1/09/2020 [15119]  NISH NORIAN FARMS-Moyer Grant 76,974.00 0.00 558,210.86

Total for Report: 76,974.00 0.00
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1/01/2020 Service Charge 332.80 0.00 700,055.86
1/01/2020 Interest Earned 0.00 129.39 700,185.25

Total for Report: 332.80 129.39
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1/01/2020 Service Charge 541.51 0.00 1,118,745.64
1/01/2020 Interest Earned 0.00 3,653.41 1,122,399.05

Total for Report: 541.51 3,653.41
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1/30/2020 Interest Earned 0.00 50.20 348,670.58

Total for Report: 0.00 50.20
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0001055 1/05/2020 [15086]  ADELANTO CHAMBER-Admission for December Adelanto chamber
meeting

18.00 0.00 17,376.89

0001056 1/05/2020 [15290]  ALBERTSONS-Labor Management Task Force meeting expenses 20.98 0.00 17,355.91
0001057 1/05/2020 [14324]  AMAZON.COM-Replacement American Flags 160.54 0.00 17,195.37
0001058 1/05/2020 [15279]  AUTOZONE-Invoices 3485, 3616 151.81 0.00 17,043.56
0001059 1/05/2020 [15229]  CANVA.COM-Presentation Software subscripttion 12.95 0.00 17,030.61
0001060 1/05/2020 [15314]  DEL TACO-Staff Lunch - Oil and Gas Instrument Training (PGE Hinkley

and CalNev)
95.22 0.00 16,935.39

0001061 1/05/2020 [15289]  EL POLLO LOCO-Staff Lunch - Oil and Gas Instrument Training (Gas
Stations and Victorville Landfill)

73.59 0.00 16,861.80

0001062 1/05/2020 [15064]  HOME DEPOT-Invoices 3610, 3611, 3613, 3617 383.27 0.00 16,478.53
0001063 1/05/2020 [15065]  LOWE'S-Light fixture replacement; restroom maintenance 64.63 0.00 16,413.90
0001064 1/05/2020 [15319]  MAILCHIMP.COM-Monthly mailchimp subscription 14.99 0.00 16,398.91
0001065 1/05/2020 [15316]  MAMA CARPINOS-Food for staff holiday gathering 40.00 0.00 16,358.91
0001066 1/05/2020 [10093]  MET ONE INSTRUMENTS-Service Calibration of AIO 2 Sensor 293.00 0.00 16,065.91
0001067 1/05/2020 [10101]  NUTECH CARPET CARE-Facility carpet cleaning 500.00 0.00 15,565.91
0001068 1/05/2020 [15060]  PARK N FLY ONTARIO-CalEPA Locomotive/Railyards Discussion with

CARB.
15.19 0.00 15,550.72

0001069 1/05/2020 [15288]  RAVINS DONUTS-CIP Consultant meeting refreshments 11.45 0.00 15,539.27
0001070 1/05/2020 [15184]  ROADHOUSE GRILL-Engineering Team Building - Lunch Meeting 198.25 0.00 15,341.02
0001071 1/05/2020 [10120]  ROTARY CLUB OF VICTORVILLE-Monthly Dues - Rotary Club Of

Victorville.
137.00 0.00 15,204.02

0001072 1/05/2020 [15315]  STATER BROS-Staff meeting expenses 8.99 0.00 15,195.03
0001073 1/05/2020 [15165]  SURVEYMONKEY.COM-Email sub service 37.00 0.00 15,158.03
0001074 1/05/2020 [15058]  UBER-CalEPA Locomotive/Railyards Discussion with CARB. 52.94 0.00 15,105.09
0001075 1/05/2020 [15056]  VICTOR VALLEY CHAMBER OF COMMERCE-Two admittance for

monthly chamber meeting
50.00 0.00 15,055.09

0000080 1/17/2020 Jan 2020 0.00 2,339.80 17,394.89
Total for Report: 2,339.80 2,339.80
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0000543 1/05/2020 [10070]  FEDERAL EXPRESS CORPORATION-Invoices 682616009,
683323215, 684719247, 685403956

541.92 0.00 4,332.92

0000544 1/05/2020 [00638]  FRONTIER COMMUNICATIONS-Invoices 010120, 010120PAM,
010520BAM, 010520HAM, 122019

1,010.74 0.00 3,322.18

0000545 1/05/2020 [15090]  HAMPTON INN & SUITES-Blythe inspections in Dec 2019 220.70 0.00 3,101.48
0000546 1/05/2020 [15116]  HOTELS.COM-Inspections in Blythe. 196.90 0.00 2,904.58
0000547 1/05/2020 [10116]  IRON MOUNTAIN-Doc Destruction Services 88.84 0.00 2,815.74
0000548 1/05/2020 [14275]  IRON MOUNTAIN INC (DR SERV)-Doc Retention Service 402.22 0.00 2,413.52
0000549 1/05/2020 [10214]  MAIL FINANCE-Postage Meter Lease Qrtr 2 FY20 532.90 0.00 1,880.62
0000550 1/05/2020 [10200]  MOJAVE DESERT AQMD-Dist Holiday Staff Meeting Supplies (offset by

CC rewards)
1,107.99 0.00 772.63

0000551 1/05/2020 [10138]  SPARKLETTS-Water Delivery Service 55.99 0.00 716.64
0000552 1/05/2020 [10169]  VERIZON WIRELESS SERVICES, LLC-Cell phone service 149.99 0.00 566.65
0000085 1/17/2020 Jan 2020 0.00 4,308.19 4,874.84

Total for Report: 4,308.19 4,308.19
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0000739 1/05/2020 [10006]  AIR & WASTE MANAGEMENT ASSOCIATION-AWMA MUNICIPAL
SOLID WASTE (MSW) LANDFILL RULES: TRANSITIONING
FROM OLD TO NEW

169.00 0.00 3,291.23

0000740 1/05/2020 [10044]  CITY OF VICTORVILLE-Water Service 120.49 0.00 3,170.74
0000741 1/05/2020 [10044]  CITY OF VICTORVILLE-Fire Sprinkler Service 77.99 0.00 3,092.75
0000742 1/05/2020 [10046]  CLARK PEST CONTROL-Pest Control Service 50.00 0.00 3,042.75
0000743 1/05/2020 [15151]  DELUXE-Check stock 381.44 0.00 2,661.31
0000744 1/05/2020 [15020]  FLEETIO-Charge to add vehicle 8.57 0.00 2,652.74
0000745 1/05/2020 [10055]  HIGH DESERT MEDIA GROUP-Legal Notice - Notice of Title V Permit

Conditions Naval Air Weapons Station, China Lake (G. Smith).  Publication date
December 10, 2019.

342.24 0.00 2,310.50

0000746 1/05/2020 [15113]  HYATT REGENCY-CAPCOA - Santa Barbara training 389.20 0.00 1,921.30
0000747 1/05/2020 [14243]  ORLANDO SALINAS DE LA ROSA-CAPCOA - Meals - Santa Barbara

training
47.48 0.00 1,873.82

0000748 1/05/2020 [15337]  WYNDHAM HOTEL-CAPCOA Grants Symposium
San Diego

374.44 0.00 1,499.38

0000069 1/17/2020 Jan 2020 0.00 1,960.85 3,460.23
Total for Report: 1,960.85 1,960.85
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0000310 1/05/2020 [10033]  CHARTER BUSINESS-Internet Service 1,736.64 0.00 2,848.39
0000311 1/05/2020 [10094]  MOJAVE PRINTING SOLUTIONS-Invoices 108795, 108806 1,391.48 0.00 1,456.91
0000312 1/05/2020 [15255]  SATELLITEPHONESTORE.COm-Sat Phone Service 43.41 0.00 1,413.50
0000313 1/05/2020 [10174]  WEST GROUP-Subscription Info Charges 812.22 0.00 601.28
0000072 1/17/2020 Jan 2020 0.00 3,983.75 4,585.03

Total for Report: 3,983.75 3,983.75
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General
Fund

Mobile
Emissions

Carl
Moyer

Fiduciary
Fund Total

Assets
Current Assets

Cash 4,307,426.03 2,384,148.64 558,210.86 1,755,329.07 9,005,114.60
Cash Held For Other Fund 77,464.30 (59,999.69) 32,619.86 (50,084.47) 0.00
Receivables 387,873.17 0.00 0.00 0.00 387,873.17
Pre-Paids 73,975.51 0.00 0.00 0.00 73,975.51

Total Current Assets 4,846,739.01 2,324,148.95 590,830.72 1,705,244.60 9,466,963.28

Non-Current Assets
Deferred Outflows 5,039,754.00 0.00 0.00 0.00 5,039,754.00

Total Assets 9,886,493.01 2,324,148.95 590,830.72 1,705,244.60 14,506,717.28

Liabilities and Net Position

Current Liabilities
Payables 65,250.88 5,494.00 0.00 0.00 70,744.88
Accruals 1,060,571.40 0.00 0.00 0.00 1,060,571.40
Due to Others 595.00 0.00 0.00 0.00 595.00
Payroll Taxes Liability 22,011.79 0.00 0.00 0.00 22,011.79
Retirement 607.67 0.00 0.00 0.00 607.67
Health (28,647.97) 0.00 0.00 0.00 (28,647.97)
Other Payroll Deductions 1,391.44 0.00 0.00 0.00 1,391.44
Unearned Revenue (9,849.63) 0.00 581,266.15 0.00 571,416.52

Total Current Liabilities 1,111,930.58 5,494.00 581,266.15 0.00 1,698,690.73

Net Pension Liability 10,094,423.00 0.00 0.00 0.00 10,094,423.00
Net OPEB Liability 979,577.00 0.00 0.00 0.00 979,577.00
Deferred Pension Inflows 1,665,554.00 0.00 0.00 0.00 1,665,554.00
Deferred OPEB Inflows 18,639.00 0.00 0.00 0.00 18,639.00

Total Current Liabilities 12,758,193.00 0.00 0.00 0.00 12,758,193.00

Restricted Fund Balance 279,610.35 2,529,424.95 9,564.57 677,506.13 3,496,106.00
Cash Reserves 766,000.00 0.00 0.00 0.00 766,000.00
Building Improvements 200,000.00 0.00 0.00 0.00 200,000.00
Litigation Reserves 300,000.00 0.00 0.00 0.00 300,000.00
Budget Stabilization 250,000.00 0.00 0.00 0.00 250,000.00
Retirement Reserves 0.00 0.00 0.00 1,000,000.00 1,000,000.00
Unassigned Fund Balance 3,185,738.86 0.00 0.00 0.00 3,185,738.86
Adjustments to Fund Balance - GASB 68 (6,466,848.00) 0.00 0.00 0.00 (6,466,848.00)
Adjustments to Fund Balance - GASB 75 (895,700.00) 0.00 0.00 0.00 (895,700.00)
Compensated Absences (672,237.90) 0.00 0.00 0.00 (672,237.90)
Pre Paid 74,497.03 0.00 0.00 0.00 74,497.03

Change in Net Position (1,004,690.91) (210,770.00) 0.00 27,738.47 (1,187,722.44)

Total Liabilities & Net Position 9,886,493.01 2,324,148.95 590,830.72 1,705,244.60 14,506,717.28
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General
Fund

Mobile
Emissions
Program

Carl
Moyer

Program
Fiduciary

Fund

Total
Governmental

Funds

Revenues

Antelope Valley Air Quality Mngmnt Contract 0.00 0.00 0.00 0.00 0.00
Other Contracts 0.00 0.00 0.00 0.00 0.00
Application and Permit Fees 239,507.32 0.00 0.00 0.00 239,507.32
AB 2766 and Other Program Revenues 104,438.12 52,245.41 175,000.00 0.00 331,683.53
Fines 117,897.67 0.00 0.00 0.00 117,897.67
Investment Earnings 0.00 0.00 0.00 0.00 0.00
Federal and State 0.00 0.00 0.00 0.00 0.00
Other Revenue 0.00 0.00 0.00 0.00 0.00

Total Revenues 461,843.11 52,245.41 175,000.00 0.00 689,088.52

Expenditures

Salaries and Benefits 547,629.93 0.00 0.00 0.00 547,629.93
Services and Supplies 45,608.44 5,494.00 175,000.00 0.00 226,102.44
Contributions to Other Participants 0.00 0.00 0.00 0.00 0.00
Capital Outlay Improvements and Equipment 17,263.31 0.00 0.00 0.00 17,263.31

Total Expenditures 610,501.68 5,494.00 175,000.00 0.00 790,995.68

Excess Revenue Over (Under) Expenditures (148,658.57) 46,751.41 0.00 0.00 (101,907.16)
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M-T-D
Actual

Y-T-D
Actual

Y-T-D
Budget

% Budget
to Actual

Revenues
Revenue - Permitting 243,990.81 3,000,430.54 4,743,000.00 63.26
Revenue - Programs 331,683.53 2,639,661.74 3,038,492.00 86.87
Revenue - Application Fees 12,581.24 127,845.99 121,000.00 105.66
Revenue - State 0.00 694,774.00 417,427.00 166.44
Revenue - Federal 0.00 12,450.00 148,900.00 8.36
Fines & Penalties 117,897.67 187,597.28 188,500.00 99.52
Interest Earned 0.00 105,768.08 172,562.00 61.29
Revenue - Contracts & Unidentified 0.00 922,755.08 1,538,000.00 60.00
Permit Cancellations (17,064.73) (73,860.34) 0.00 0.00
Total Revenues 689,088.52 7,617,422.37 10,367,881.00 73.47

Expenditures
Office Expenses 6,944.19 153,545.74 256,225.00 59.93
Communications 5,375.01 53,224.97 87,300.00 60.97
Vehicles 1,338.03 44,097.06 65,650.00 67.17
Program Costs 180,494.00 3,355,118.23 1,862,354.00 180.15
Travel 6,776.17 73,215.57 105,150.00 69.63
Professional Services 7,586.37 61,169.74 132,100.00 46.31
Depreciation 0.00 369.66 650.00 56.87
Maintenance & Repairs 12,820.93 53,194.89 79,100.00 67.25
Non-Depreciable Inventory 3,141.22 44,135.25 37,950.00 116.30
Dues & Subscriptions 1,690.61 32,920.96 50,550.00 65.13
Legal (84.75) 14,835.21 46,500.00 31.90
Miscellaneous Expense 0.00 1,779.96 14,000.00 12.71
Suspense 20.66 (498.04) 0.00 0.00
Capital Expenditures 17,263.31 152,678.58 215,000.00 71.01
Total Expenditures 243,365.75 4,039,787.78 2,952,529.00 136.82

Salaries & Benefits
Personnel Expenses 544,293.93 4,753,542.03 7,330,002.00 64.85
Total Salaries & Benefits 544,293.93 4,753,542.03 7,330,002.00 64.85

Excess Revenue Over (Under) Expenditures (98,571.16) (1,175,907.44) 85,350.00 (1,377.75)
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0000003 2/03/2020 Credit Card Transaction - VVTA 0.00 964.07 901,031.06
0000003 2/03/2020 Credit Card Transaction - SBCo Fleet 0.00 339.16 901,370.22
0298409 2/03/2020 Wage Works FSA Claim 2.66 0.00 901,367.56
0008735 2/04/2020 [10125]  SAN BERNARDINO COUNTY-Till Tap Fee: SMCBS 1901155 100.00 0.00 901,467.56
0308408 2/04/2020 Wage Works FSA Claim 190.00 0.00 901,277.56
0311690 2/05/2020 Wage Works FSA Claim 10.00 0.00 901,267.56
9994864 2/05/2020 401 (a) APCO Match 1,046.75 0.00 900,220.81
0008736 2/06/2020 [10007]  AIR TECH SERVICES-Service Call 013120 679.80 0.00 899,541.01
0008737 2/06/2020 [15028]  FEDAK & BROWN LLP-Invoices 012820AV, 012820MD 1,195.00 0.00 898,346.01
0008738 2/06/2020 [10075]  HAWTHORN SUITES HOTEL VICTORVILLE-GB Member Lodging

Meeting 012820
95.23 0.00 898,250.78

0008740 2/06/2020 [10109]  PHELAN PINON HILLS CSD-Electric use fee 160.00 0.00 886,727.92
0008741 2/06/2020 [10129]  PRAXAIR DISTRIBUTION INC-Cylinder Rental 66.15 0.00 886,661.77
0008742 2/06/2020 [10114]  RAINBOW BUILDING MAINTENANCE-Custodial Services 2,346.00 0.00 884,315.77
0008743 2/06/2020 [10130]  SELECT STAFFING-Invoices 8405239616, 8405264534 1,381.33 0.00 882,934.44
0008744 2/06/2020 [10137]  SOUTHWEST GAS CORP-Gas Service 398.34 0.00 882,536.10
0008745 2/06/2020 [01725]  SUNSET IRON & AUTOMATION-Safety rail around the top of Lucerne

Valley monitoring station.
2,095.00 0.00 880,441.10

EFT 2/06/2020 [10173]  VOYAGER FLEET SERVICE-Fuel card Charges 1,181.39 0.00 880,441.10
0008739 2/06/2020 [15264]  MARTIN CONTAINER INC-10'x8'6" Modified Container LV Am Station 10,647.86 0.00 879,974.71
0000003 2/06/2020 Credit Card Transaction - NASA 0.00 302.00 880,276.71
0321293 2/06/2020 Wage Works FSA Claim 15.00 0.00 880,261.71
0324233 2/07/2020 Wage Works FSA Claim 329.49 0.00 879,932.22
0000003 2/10/2020 Credit Card Transaction - Herc Rentals 0.00 302.00 880,234.22
0000003 2/10/2020 Credit Card Transaction - SBCo Fleet 0.00 864.00 881,098.22
0000003 2/10/2020 Credit Card Transaction - Robert Laszcik - Terrible Herbst 0.00 1,000.00 882,098.22
0329392 2/10/2020 Wage Works FSA Claim 121.50 0.00 881,976.72
0338058 2/11/2020 Wage Works FSA Claim 57.00 0.00 881,919.72
EFT 2/12/2020 Pay period ending 1/31/2020 115,966.97 0.00 765,952.75
0000003 2/12/2020 Credit Card Transactions - California Biotech - LA DPW 0.00 619.00 766,571.75
0000003 2/12/2020 Credit Card Transactions - NTC-PW 0.00 1,305.62 767,877.37
0350041 2/13/2020 Wage Works FSA Claim 24.14 0.00 767,853.23
0008747 2/14/2020 [10057]  ALLIED ADMIN-Invoices 021420, 2020-02, 2020-04 2,710.77 0.00 765,142.46
EFT 2/14/2020 [10017]  BEST BEST & KRIEGER LLP-Legal services 15.25 0.00 765,142.46
0008748 2/14/2020 [15040]  CINTAS-Invoices 5015842873, 9077607907 136.30 0.00 765,006.16
0008749 2/14/2020 [15048]  JEREMY CRAIG-Smoke management training 132.00 0.00 764,874.16
0008750 2/14/2020 [10073]  GRAINGER-Invoices 9435815122, 9436204136, 9437773576 112.74 0.00 764,761.42
0008752 2/14/2020 [10263]  IN SHAPE HEALTH CLUBS INC-Pay Period 04/2020 - GymDed 243.69 0.00 764,385.73
0008753 2/14/2020 [10245]  JONES ELECTRIC-Invoices 13267, 13268 490.70 0.00 763,895.03
EFT 2/14/2020 [10200]  MOJAVE DESERT AQMD-Bank Transfer - Credit Card A/R Receipts -

January 2020
18,736.35 0.00 761,757.70

EFT 2/14/2020 [10200]  MOJAVE DESERT AQMD-Pay Period 04/2020 - FSADed 816.68 0.00 761,757.70
EFT 2/14/2020 [14256]  BRAD A POIRIEZ-CAPCOA Monthly Board Meeting, February 2020. 99.00 0.00 761,757.70
0008755 2/14/2020 [10124]  SAVILLEX-Filter Membranes AM Supplies 264.62 0.00 761,493.08
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0008756 2/14/2020 [10126]  SBCERA-Pay Period 04/2020 - SBCERADefer, SBCERAMatch,
SBCERAPickUp, SurvivorInsBen, SurvivorInsDed, RetireCashBen

82,336.98 0.00 679,156.10

0008757 2/14/2020 [10213]  SBPEA-Pay Period 04/2020 - GeneralUnitDues 648.72 0.00 678,507.38
0008758 2/14/2020 [15001]  SBPIS-Pay Period 04/2020 - GeneralUnitMisc 5.00 0.00 678,502.38
0008759 2/14/2020 [10130]  SELECT STAFFING-Extra help admin 1,146.21 0.00 677,356.17
EFT 2/14/2020 [10134]  SMART & FINAL IRIS COMPANY-Kitchen Supplies 41.30 0.00 677,356.17
EFT 2/14/2020 [10149]  TELEDYNE ADVANCED POLLUTION INSTRUMENTATION-Purchase

Teledyne  T703U Calibrator - Insurance replacement unit - Unit was damaged by
water as a result of the roof leaking during a rain storm in the area.

17,263.31 0.00 677,356.17

0008760 2/14/2020 [10150]  THE COUNSELING TEAM-EAP hours 525.00 0.00 676,831.17
0008761 2/14/2020 [10161]  UNITED WAY DESERT COMMUNITIES-Pay Period 04/2020 -

UnitedWay
28.00 0.00 676,803.17

PP04/20 2/14/2020 [14296]  INTERNAL REVENUE SERVICE-CA SWT 22,530.02 0.00 617,220.09
PP04/20 2/14/2020 [10064]  EMPLOYMENT DEVELOPMENT DEPARTMENT-PP 04/20 CA SWT 6,671.83 0.00 610,548.26
PP04/20 2/14/2020 [10082]  VOYA FINANCIAL (457)-PP04/20 - 457 Reduction 10,090.06 0.00 600,458.20
0008751 2/14/2020 [15047]  KEVIN HENDRAWAN-Land Use Planning Per diem 66.00 0.00 600,524.20
2020021 2/15/2020 Op Fund Rep #21 0.00 296,234.61 896,839.98
0368968 2/17/2020 Wage Works FSA Claim 141.00 0.00 896,698.98
0374087 2/18/2020 Wage Works FSA Claim 100.00 0.00 896,598.98
0000003 2/20/2020 Credit Card Transaction - Valmont Newmark 0.00 302.00 896,900.98
0008764 2/20/2020 [10007]  AIR TECH SERVICES-Service Call Board Chambers 80.00 0.00 896,820.98
0008765 2/20/2020 [14227]  CHRISTIAN ANDERSON-Safety Boots 130.00 0.00 896,690.98
0008766 2/20/2020 [10013]  AT & T-Complaint Line Charges 37.83 0.00 896,653.15
0008767 2/20/2020 [15208]  LEONEL BENITEZ-Concrete repair 250.00 0.00 896,403.15
0008768 2/20/2020 [10021]  CAL PUBLIC EMP RETIREMENT SYSTEM-Invoices

100000015956779, 2020-02, 2020-04
40,140.43 0.00 856,262.72

0008769 2/20/2020 [10027]  CAPCOA-Invoices 1175, 1224, 1239, 1250 1,080.00 0.00 855,182.72
0008770 2/20/2020 [10050]  COMPUTERWORKS NFP SOLUTIONS-AF 6.03 Update and Install 150.00 0.00 855,032.72
EFT 2/20/2020 [10065]  ENTERPRISE FLEET MANAGEMENT-Vehicle Leases 1,238.38 0.00 855,032.72
0008771 2/20/2020 [10267]  FISH WINDOW CLEANING-Solar Panel Cleaning Service 575.00 0.00 854,457.72
EFT 2/20/2020 [10093]  MET ONE INSTRUMENTS-ALL IN ONE WEATHER SENSOR AIO2 2,434.53 0.00 854,457.72
0008772 2/20/2020 [10136]  SOUTHERN CALIF EDISON-Electric Service 1,666.46 0.00 852,791.26
0008773 2/20/2020 [10145]  STAPLES INC-Office Supplies 555.22 0.00 852,236.04
0008774 2/20/2020 [10166]  VERIZON BUSINESS-VOIP & Internet Service 1,226.34 0.00 851,009.70
2020022 2/20/2020 Op Fund Rep #22 0.00 49,564.19 896,900.98
0000003 2/24/2020 Credit Card Transaction - Panamint Valley Limestone 0.00 302.00 897,202.98
0000003 2/24/2020 Credit Card Transaction - Herc Rentals 0.00 906.00 898,108.98
0000003 2/24/2020 Credit Card Transaction - US Bureau of Reclamation 0.00 643.53 898,752.51
0407994 2/25/2020 Wage Works FSA Claim 100.00 0.00 898,652.51
EFT 2/26/2020 Pay period ending 2/14/2020 117,764.66 0.00 780,887.85
PP05/20 2/26/2020 [10064]  EMPLOYMENT DEVELOPMENT DEPARTMENT-PP05/20  - CA  SWT 7,002.06 0.00 773,885.79
PP05/20 2/26/2020 [14296]  INTERNAL REVENUE SERVICE-PP05/20 - FITW 23,219.02 0.00 750,666.77
PP05/20 2/26/2020 [10082]  VOYA FINANCIAL (457)-PP05/20 - 457 9,690.06 0.00 740,976.71
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EFT 2/27/2020 [10199]  MERL R ABEL-Attendance Governing Board Meeting Monday, February
24, 2020.

189.70 0.00 740,976.71

0008775 2/27/2020 [10007]  AIR TECH SERVICES-Blower Wheel Replacement AC unit 798.64 0.00 740,178.07
0008776 2/27/2020 [10024]  CALIFORNIA CHAMBER OF COMMERCE-2020 required employer

posters and pamphlets
462.10 0.00 739,715.97

0008777 2/27/2020 [14273]  CAMARGO, EDGAR RUBEN-Attendance Governing Board Meeting
Monday, Februay 24, 2020.

117.25 0.00 739,598.72

0008778 2/27/2020 [10027]  CAPCOA-Invoices 1275, 1286 360.00 0.00 739,238.72
0008779 2/27/2020 [10228]  JAMES L COX-Attendance Governing Board Meeting Monday, February

24, 2020.
100.00 0.00 739,138.72

0008780 2/27/2020 [15048]  JEREMY CRAIG-Inspections in Blythe, Parker and Needles. 183.00 0.00 738,955.72
0008781 2/27/2020 [00277]  FPL ENERGY SOLAR PARTNERS III-VII, LLC-Refund: Credit Memo -

Refund Cancelled Permits - B001794 - B001803 - B001806
15,237.32 0.00 723,718.40

0008782 2/27/2020 [10229]  CARMEN HERNANDEZ-Attendance Governing Board Meeting Monday,
February 24, 2020.

139.50 0.00 723,578.90

0008783 2/27/2020 [10088]  HI DESERT GARDENS INC-Invoices 3736, 3742 711.85 0.00 722,867.05
0008784 2/27/2020 [10076]  HI DESERT WINDOW WASHING-Window washing 200.00 0.00 722,667.05
0008785 2/27/2020 [10198]  BILL HOLLAND-Attendance Governing Board Meeting Monday,

February 24, 2020.
106.67 0.00 722,560.38

0008786 2/27/2020 [10263]  IN SHAPE HEALTH CLUBS INC-Pay Period 05/2020 - GymDed 243.69 0.00 722,316.69
0008787 2/27/2020 [15160]  KARI L LEON-Attendance Governing Board Meeting Monday, February

24, 2020.
100.00 0.00 722,216.69

0008788 2/27/2020 [15332]  KONNECTRONIX INC-Repair parts for the EV Chargers. 467.14 0.00 721,749.55
0008789 2/27/2020 [10224]  ROBERT LOVINGOOD-Attendance Governing Board Meeting Monday,

February 24, 2020.
100.00 0.00 721,649.55

0008790 2/27/2020 [10092]  MATTHEW BENDER-CA Air Pollution Control Books 2020 Edition 741.39 0.00 720,908.16
0008791 2/27/2020 [14240]  JULIE MCKEEHAN-Wellness Program Reimnursement 240.00 0.00 720,668.16
EFT 2/27/2020 [10093]  MET ONE INSTRUMENTS-Pump rebuild kit, pump  and repair supplies

for AM equipment
2,219.88 0.00 720,668.16

EFT 2/27/2020 [10200]  MOJAVE DESERT AQMD-Pay Period 05/2020 - FSADed 816.68 0.00 720,668.16
0008792 2/27/2020 [10244]  PAUL'S PRECISION MAINTENANCE-Invoices 2389, 2402 2,750.00 0.00 717,918.16
0008793 2/27/2020 [15025]  V MANUEL PEREZ-Attendance Governing Board Meeting Monday,

February 24, 2020.
100.00 0.00 717,818.16

EFT 2/27/2020 [14256]  BRAD A POIRIEZ-Invoices 3637, 951 194.45 0.00 717,818.16
0008794 2/27/2020 [10223]  BARBARA RIORDAN-Attendance Governing Board Meeting Monday,

February 24, 2020.
155.20 0.00 717,662.96

EFT 2/27/2020 [15178]  DAWN ROWE-Attendance Governing Board Meeting Monday, February
24, 2020.

100.00 0.00 717,662.96

0008795 2/27/2020 [10126]  SBCERA-Pay Period 05/2020 - SBCERADefer, SBCERAMatch,
SBCERAPickUp, SurvivorInsBen, SurvivorInsDed, RetireCashBen

83,349.63 0.00 634,313.33

0008796 2/27/2020 [10213]  SBPEA-Pay Period 05/2020 - GeneralUnitDues 649.99 0.00 633,663.34
0008797 2/27/2020 [15001]  SBPIS-Pay Period 05/2020 - GeneralUnitMisc 5.00 0.00 633,658.34
0008798 2/27/2020 [10130]  SELECT STAFFING-Extra help admin 940.48 0.00 632,717.86
0008799 2/27/2020 [10144]  STANDARD INSURANCE-Invoices 021820, 2020-02, 2020-04 1,468.56 0.00 631,249.30
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0008800 2/27/2020 [10161]  UNITED WAY DESERT COMMUNITIES-Pay Period 05/2020 -
UnitedWay

28.00 0.00 631,221.30

0008801 2/27/2020 [14323]  VSP-Invoices 021920, 2020-04, 2020-05 702.44 0.00 630,518.86
EFT 2/27/2020 [14303]  JEFFREY HAYES WILLIAMS-Attendance Governing Board Meeting

Monday, February 24, 2020.
301.25 0.00 630,518.86

2020023 2/27/2020 Op Fund Rep #23 0.00 271,955.61 898,652.51
0416891 2/27/2020 Wage Works FSA Claim 172.18 0.00 898,480.33

Total for Report: 625,253.12 625,603.79
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0000003 2/04/2020 Daily Deposit 0.00 13,202.47 2,925,683.35
0000003 2/06/2020 SBCo ACH - City of VV 0.00 4,234.90 2,929,918.25
20131063 2/11/2020 Daily Deposit 0.00 158,776.13 3,088,694.38
0000003 2/12/2020 SBCo ACH - Naws China Lake 0.00 528.93 3,089,223.31
20131064 2/14/2020 Daily Deposit 0.00 8,724.98 3,097,948.29
2020021 2/15/2020 Op Fund Rep #21 296,234.61 0.00 2,801,713.68
20131065 2/18/2020 Daily Deposit 0.00 44,001.90 2,845,715.58
0000003 2/18/2020 SBCo ACH - MDAQMD 0.00 18,736.35 2,864,451.93
0000003 2/18/2020 SBCo ACH - MDAQMD 0.00 816.68 2,865,268.61

2/18/2020 Transfer AB2766 - December 2019 52,245.41 0.00 2,813,023.20
0000003 2/19/2020 Daily Deposit 0.00 138,044.37 2,951,067.57
2020022 2/20/2020 Op Fund Rep #22 49,564.19 0.00 2,901,503.38
0000003 2/21/2020 SBCo ACH - Americold Logistics 0.00 339.16 2,901,842.54
0000003 2/24/2020 SBCo ACH - MP Mine 0.00 197,465.33 3,099,307.87
20131066 2/25/2020 Daily Deposit 0.00 75,359.33 3,174,667.20
20131067 2/27/2020 Daily Deposit 0.00 6,310.66 3,180,977.86
0000003 2/27/2020 SBCo ACH - City of VV 0.00 339.16 3,181,317.02
2020023 2/27/2020 Op Fund Rep #23 271,955.61 0.00 2,909,361.41
0000003 2/28/2020 Daily Deposit 0.00 147,787.16 3,057,148.57
0000003 2/28/2020 SBCo ACH - MDAQMD 0.00 816.68 3,057,965.25

Total for Report: 669,999.82 815,484.19
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0001076 2/05/2020 [10006]  AIR & WASTE MANAGEMENT ASSOCIATION-Membership for grants
specialist to join AWMA

98.00 0.00 17,296.89

0001077 2/05/2020 [14324]  AMAZON.COM-Invoices 3584, 3585, 3596, 3631 109.85 0.00 17,187.04
0001078 2/05/2020 [15070]  BARSTOW CHAMBER OF COMMERCE-Monthly chamber meeting for

communication and grants section attendance.
45.00 0.00 17,142.04

0001079 2/05/2020 [14337]  CALIFORNIA LAWYERS ASSOC-State Bar of California 2020 annual
fees.

704.18 0.00 16,437.86

0001080 2/05/2020 [10025]  CALIFORNIA SPECIAL DISTRICTS ASSOCIATION-Invoices 3558,
3566, 3632

675.00 0.00 15,762.86

0001081 2/05/2020 [10028]  CAPIO-Annual CAPIO membership renewal 275.00 0.00 15,487.86
0001082 2/05/2020 [15100]  CSU SAN BERNARDINO-Parking 6.00 0.00 15,481.86
0001083 2/05/2020 [15335]  EL CHARRO-Staff meeting lunch 4th. Qt.  El Charro Oaxaca 108.56 0.00 15,373.30
0001084 2/05/2020 [15114]  HOLIDAY INN-Community Resource Network monthly luncheon 12.93 0.00 15,360.37
0001085 2/05/2020 [15064]  HOME DEPOT-Invoices 3624, 3626, 3649 441.19 0.00 14,919.18
0001086 2/05/2020 [15321]  LINKO SUSHI-Lunch with Communications and VVC Foundation

Executive Director
90.00 0.00 14,829.18

0001087 2/05/2020 [10093]  MET ONE INSTRUMENTS-Invoices 3628, 3629, 3630 850.20 0.00 13,978.98
0001088 2/05/2020 [15180]  PHELAN CHAMBER OF COMMERCE-Annual membership renewal 75.00 0.00 13,903.98
0001089 2/05/2020 [15320]  PRSA-IE-Registration for 2020 vision meeting for communications

section
70.00 0.00 13,833.98

0001090 2/05/2020 [15322]  RITE-AID-Candy for gift bags UWA for Education - Celebrating Women
in Math Science - Outreach Event

23.96 0.00 13,810.02

0001091 2/05/2020 [10125]  SAN BERNARDINO COUNTY-Registration for Communication
Supervisor and Executive Director to State of the County Address

100.00 0.00 13,710.02

0001092 2/05/2020 [15336]  SMOG CENTER-Annual Smog Check - Ford Fusion 2011 - (Smog
Center)

48.00 0.00 13,662.02

0001093 2/05/2020 [10155]  TOWN AND COUNTRY TIRE-Tire replacement side wall damage  -
Ford Fusion 2011 - (Town & Country Tire)

138.31 0.00 13,523.71

0001094 2/05/2020 [15323]  UCLA EXTENSION-Class - UCLA Extension Air Quality Permitting and
Enforcement

999.00 0.00 12,524.71

0001095 2/05/2020 [15331]  VICTORVILLE CHEVY & CADILLAC-Oil Change and Tire Rotation - S.
Strout

81.17 0.00 12,443.54

Total for Report: 4,951.35 0.00
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Account
Balance

Mojave Desert AQMD
Bank Register from  2/01/2020 to  2/29/2020

District Card -  4500

Check/Ref

Run: 4/14/2020 at 6:13 AM

Date Name/Description Check Amount Deposit Amount

Page:    1

0000314 2/05/2020 [10025]  CALIFORNIA SPECIAL DISTRICTS ASSOCIATION-CSDA HR Training
for R. Simpson - Supervisory skills for the pubic

175.00 0.00 4,410.03

0000315 2/05/2020 [10033]  CHARTER BUSINESS-Internet Service 1,736.95 0.00 2,673.08
0000316 2/05/2020 [00638]  FRONTIER COMMUNICATIONS-Dist Phone Service 734.84 0.00 1,938.24
0000317 2/05/2020 [15265]  GIFTCERTIFICATES.COM-Purchase of 1st and 2nd quarter service

award from GiftCertificates.com for 2020
1,776.35 0.00 161.89

0000318 2/05/2020 [10283]  GOVT FINANCE OFFICERS ASSN-GFOA Annual Conference - 2020 420.00 0.00 -258.11
0000319 2/05/2020 [15255]  SATELLITEPHONESTORE.COm-Sat Phone Service 43.41 0.00 -301.52
0000320 2/05/2020 [10174]  WEST GROUP-Subscription Info Charges 812.22 0.00 -1,113.74

Total for Report: 5,698.77 0.00
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Account
Balance

Mojave Desert AQMD
Bank Register from  2/01/2020 to  2/29/2020

District Card - 4837

Check/Ref

Run: 4/14/2020 at 6:15 AM

Date Name/Description Check Amount Deposit Amount

Page:    1

0000749 2/05/2020 [15079]  AMERICAN AIRLINES-NACT 334 Training - Permitting Practices &
Procedures

456.40 0.00 3,003.83

0000750 2/05/2020 [10046]  CLARK PEST CONTROL-Pest control service 50.00 0.00 2,953.83
0000751 2/05/2020 [10133]  SKILLPATH-Supervisor Training 299.00 0.00 2,654.83
0000752 2/05/2020 [15057]  SOUTHWEST AIRLINES-NACT 345- Enforcement Case Development 157.96 0.00 2,496.87
0000753 2/05/2020 [15057]  SOUTHWEST AIRLINES-Travel, lodging, and rental car for

CSDA/SDRMA Meeting
286.96 0.00 2,209.91

Total for Report: 1,250.32 0.00
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Account
Balance

Mojave Desert AQMD
Bank Register from  2/01/2020 to  2/29/2020

District Card- 6210

Check/Ref

Run: 4/14/2020 at 6:17 AM

Date Name/Description Check Amount Deposit Amount

Page:    1

0000553 2/05/2020 [10006]  AIR & WASTE MANAGEMENT ASSOCIATION-AWMA Protecting
Information in Regulatory Submittals

99.00 0.00 4,775.84

0000554 2/05/2020 [14324]  AMAZON.COM-Disposable Gloves for Inspections 94.80 0.00 4,681.04
0000555 2/05/2020 [10044]  CITY OF VICTORVILLE-Water service 219.13 0.00 4,461.91
0000556 2/05/2020 [10044]  CITY OF VICTORVILLE-Fire Sprinkler Service 81.89 0.00 4,380.02
0000557 2/05/2020 [00638]  FRONTIER COMMUNICATIONS-Invoices 010620HAM, 020220,

020220PAM, 020520BAM
276.14 0.00 4,103.88

0000558 2/05/2020 [10116]  IRON MOUNTAIN-Doc Destruction Service 88.84 0.00 4,015.04
0000559 2/05/2020 [14275]  IRON MOUNTAIN INC (DR SERV)-Doc Retention Service 402.22 0.00 3,612.82
0000560 2/05/2020 [15340]  QUALITY INN-100750 - Land Use Planning for Non-Planners: An

Introduction to Planning in California
121.23 0.00 3,491.59

0000561 2/05/2020 [10138]  SPARKLETTS-Water Delivery Service 24.52 0.00 3,467.07
0000562 2/05/2020 [15115]  UCD GENOME CENTER-100750 - Land Use Planning for Non-

Planners: An Introduction to Planning in California
660.00 0.00 2,807.07

0000563 2/05/2020 [15339]  UNITED AIRLINES-100750 - Land Use Planning for Non-Planners: An
Introduction to Planning in California

270.60 0.00 2,536.47

0000564 2/05/2020 [10169]  VERIZON WIRELESS SERVICES, LLC-Cell phone service 174.60 0.00 2,361.87

Total for Report: 2,512.97 0.00
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The following page(s) contain the backup material for Agenda Item: Receive and file the 

Legislative Report for April 2020.  Presenter:  Brad Poiriez, Executive Director/APCO. 

Please scroll down to view the backup material. 
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MINUTES OF THE GOVERNING BOARD
OF THE MOJAVE DESERT AIR QUALITY MANAGEMENT DISTRICT

VICTORVILLE, CALIFORNIA

        AGENDA ITEM #9

DATE:  April 27, 2020

RECOMMENDATION:  Receive and file.

SUMMARY:    The Legislative Report for April 2020. 

BACKGROUND:   Legislative actions proposed at the federal and state level have the 
potential to impact the implementation of the District’s mission as well as its regulatory 
operations.  An important tool for the District is to monitor the flood of information and 
its status which allows for comment early in the process and preparation for any changes 
that may be required.  The District contracts this service and receives periodic reports 
with summaries to help sort the pertinent legislative proposals.

Strategic Partners Group (SPG) is the consultant to the District providing this service to 
monitor certain legislative and regulatory activities at the state and local level.  Staff will 
direct questions to SPG regarding any of the material presented or follow up on any 
matter of interest to the Governing Board.  Following the table of proposed legislation 
are several Articles of Interest of relevant information.

REASON FOR RECOMMENDATION:  This item is provided for information subject 
to direction of the Governing Board.

REVIEW BY OTHERS:  This item was reviewed by Karen Nowak, District Counsel, 
as to legal form and by Brad Poiriez, Executive Director, on or about April 13, 2020.

FINANCIAL DATA:  No increase in appropriation is anticipated.

PRESENTER:  Brad Poiriez, Executive Director/APCO.
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MEMORANDUM 
 
DATE: April 5, 2020 
 
TO:  Brad Poiriez 
 
FROM: Frank Sheets 
  Laurie Hansen   
 

Below please find our April Legislative report prepared on behalf of the District. 

Considering the enormity of the Corvid -19 virus effects on California, the Senate President and Assembly Speaker 
shut the Legislature down March 17th with an anticipation that the governing bodies could go back to work on 
April 13th.  This is the first time the legislature has been suspended in 158 years.  But just this last Friday, April 3rd, 
under guidance from the Governor, the houses have decided to indefinitely continue with the closure with the 
speculation that they may reconvene in May.  With these suspensions and numerous May deadlines for committee 
hearings and passage of bills thru their respective houses, we have heard comments that the Leadership may restrict 
the number of bills proposed by each Legislator to 3-5, or may only act on bills dealing with the impacts of the 
virus and job creation.  As such, it is probable that the bills listed below may never be acted upon unless amended 
to reflect the Leadership and Governor’s guidance. 

With the legislature basically in lockout, the bills presented below for the most part are identical to those provided 
in our last report.  A few of the listed bills were heard in committee and amended before March 17th.  Those 
amended bills include AB 1992, AB 2148, AB 2371, AB 2566, AB 2887, AB 3027, SB 862, SB 1113, SB 1183, 
and SB 1352.  Of interest is the fact that some of the amendment dates for the Senate bills listed are dated April 3rd, 
meaning to us that at least some functions in the houses continue to operate.   
 
Most of the amendments to these bills are relatively insignificant except for Bonta’s AB 2887.  Bonta’s bill 
originally dealt with “Buy Clean California” and Environmental Product Declarations on specific products, but 
now deals with State apportionments to public schools under emergency conditions that impact school attendance.  
The bill apparently proposes to protect public school funding regardless of student attendance. 
 
In addition to the bills listed below, we felt the readers also might be interested in a couple of documents we have 
recently seen that reflect how some entities are asking for relief from state mandates and deadlines that for practical 
purposes cannot be met due to the implications of the Corvid-19 situation.  These include correspondence from the 
California League of Cities as well as the Rural Counties Representatives of California.  
 
As always, should there be questions or concerns please feel free to contact at your earliest convenience. 
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March 22, 2020  

The Honorable Gavin Newsom Governor, State of California State Capitol Building Sacramento, CA 95814  

Dear Governor Newsom:  

Thank you for your leadership and partnership during this unprecedented public health crisis. The League of 
California Cities appreciates the open lines of communication with your Administration and the combined effort to 
address needs in real time.  

With our cities on the front lines of responding to this crisis, while continuing to deliver essential services, it is 
critical that we continue to work together as new issues and concerns arise. We know you share our intent to make 
the best decisions we can to protect our communities.  

City resources and personnel are stretched thin, as they navigate the response necessary to contain the COVID-19 
outbreak while complying with the requirements for social distancing and self-quarantining. Many city employees 
who would normally assist in ensuring that cities comply with certain statutory requirements have been pulled from 
their regular assignments to work on emergency response efforts.  

In light of this, the League of California Cities respectfully requests that you take immediate action to pause certain 
statutory requirements, so that cities can devote the resources necessary to protect the health and safety of all 
Californians. Specifically, we request the following relief during the period that began on 
March 4, 2020 with the issuance of your Proclamation of a State of Emergency as a result of threat of COVID-19 
(“State of Emergency”):  

Review and Approval of Development Projects  

o Existing law requires completion of review and decisions on development applications within strict time limits. 
Failure by a city to approve or disapprove a development project within those time limits may result in the project 
being “deemed” approved.  

 Relief Requested: Extend the deadlines in the Permit Streamlining Act (Gov. Code § 65920 et seq.), Housing 
Accountability Act (Gov. Code § 65589.5), Subdivision Map Act (Gov. Code § 66410 et seq.), and Government 
Code section 65852.2, relating to Accessory Dwelling Units, by 120 days from when the deadline would otherwise 
expire if the  

 
1400 K Street, Suite 400, Sacramento, CA 95814-3916 | www.cacities.org | (916) 658-8200  
 

 
deadline would have expired during the State of Emergency or the application is submitted during the State of 
Emergency.  

Housing Elements  

o Existing law requires cities to review their Housing Elements “as frequently as appropriate” in order to evaluate 
progress made and any changing conditions affecting its housing needs, and to report on the status and progress of 
implementing the Housing Element annually. Depending on jurisdiction and other factors, a minimum four-year, 
five-year, or eight-year revision cycle applies. The housing elements in several regions will be due in the next year 
or two (upcoming deadlines can be found at the following link: https://www.hcd.ca.gov/community-
development/housing-element/docs/6th- web-he-revised-duedate.pdf. Although some of these deadlines seem 
far off, there are many things that have to be done prior to submitting a Housing Element to the Department of 
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Housing and Community Development (HCD), including the solicitation of robust public input (statutory 
community meetings, California Environmental Quality Act scoping meetings, etc.). Further, in developing their 
housing elements, cities benefit from technical assistance from HCD and are required to plan for their share of the 
regional housing need developed by councils of governments. Orders to self-isolate, closure of government 
facilities, and closure of many businesses will make it virtually impossible to engage the community in the manner 
required by this mandate. Moreover, many cities are preparing comprehensive General Plans, in addition to their 
mandatory Housing Elements, to ensure that their General Plans are internally consistent. Because of the necessary 
measures cities must take during this public health emergency, cities will not be able to devote the time and 
attention necessary for adoption of a community-supported Housing Element in a timely manner.  

 Requested Relief: Extend the dates by which cities must submit their Housing Elements to HCD by six months 
if they are required to submit their Housing Elements in 2020 or 2021. Extend the requirement in Government 
Code section 65400 that cities submit an annual report on the status and progress to HCD before April 1, 2020 by 
120 days to  

July 30, 2020.  

Housing and Community Development (HCD) Grant Programs  

o Existing law authorizes HCD to administer programs that provide grants and loans (from both state and federal 
housing programs) that create rental and homeownership opportunities. Without these programs cities have fewer 
resources to ensure all Californians, including veterans, seniors, people with disabilities, farmworkers, and 
individuals and families who are experiencing homelessness, have access to housing.  

 Requested Relief: Direct HCD to extend the application deadlines for all HCD grant programs that would 
otherwise expire during the State of  

 
1400 K Street, Suite 400, Sacramento, CA 95814-3916 | www.cacities.org | (916) 658-8200  
 

 
Emergency to 120 days after the Governor terminates the State of Emergency.  

California Environmental Quality Act  

○ Existing law establishes certain deadlines that lead agencies must comply with to determine the environmental 
impact of proposed projects.  

 Relief Requested: Direct the Governor’s Office of Planning and Research to adopt guidelines extending lead 
agency deadlines established pursuant to the California Environmental Quality Act by 120 days from when the 
deadline would otherwise expire if the deadline would have expired during the State of Emergency, including but 
not limited to:  

• •  Public Resources Code Section 21000 et seq., which sets forth the requirements of environmental review 
of projects and establishes publication and public comment periods, as that section applies to applications 
deemed complete prior to the declaration of the State of Emergency;  

• •  CEQA guidelines section 15102, which provides 30 days to determine whether an EIR or Negative 
Declaration will be required;  

• •  CEQA guidelines section 15103, which provides a 30 day window within which an agency must review 
and comment on a notice of preparation;  

• •  CEQA Guidelines section 15104, which requires that a meeting requested by a project applicant be 
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convened within 30 days of the request;  

• •  CEQA guidelines section 15105, which establishes the public agency review period for a draft 
environmental impact report or negative declaration;  

• •  CEQA guidelines section 15107, which provides that a negative declaration for a private project must be 
completed within 180 days of the application being deemed complete.  

• •  CEQA guidelines section 15108, which provides that an environmental impact report for a private project 
must be completed within one year of the application being deemed complete.  

Transportation Funding  

o In order for cities to obtain SB 1 (Beall, Statutes of 2017) road maintenance and rehabilitation account funds, 
existing law requires cities to maintain their existing commitment of local funds for street, road, and highway 
purposes. The amount of this commitment is calculated pursuant to Streets & Highways Code section 2036. In 
addition, cities are required to develop a list of projects they propose to be  

 
1400 K Street, Suite 400, Sacramento, CA 95814-3916 | www.cacities.org | (916) 658-8200  
 

 
funded with SB 1 funds by May 1 of each year. If a city does not submit the list of projects within 90 days of the 
May 1 deadline, the city forfeits the funding.  

 Requested Relief: Reduce the requirement in California Streets and Highways Code section 2036(b) that cities 
expend a certain amount of general fund revenue for street, road, and highway purposes by 25 percent to account 
for the reduction in spending during the fourth quarter of the fiscal year, as a result of the State of Emergency. 
Extend the deadline to submit a list of projects established by the California Transportation Commission pursuant 
to California Streets and Highways Code section 2034 in its “Local Streets and Roads Funding Program 2019 
Reporting Guidelines” (August, 2018) by 120 days to August 29, 2020.  

Public Records Act  

○ Existing law requires an agency to respond to a request for a public record within 10 days of receiving the 
request. Under “unusual circumstances” (as defined), an agency may extend the period for responding by up to 14 
days. “Unusual circumstances” does not include a public health emergency, such as the State of Emergency. Some 
cities may be able to continue to comply with the current statutory deadlines. Other cities will not, due to factors 
such as limited staffing or IT capability.  

 Relief Requested: State that the phrase “unusual circumstances” found in Section 6253(c) includes the State of 
Emergency. Suspend the provision of Government Code 6253(c) that limits the extension to respond to 14 days for 
all Public Records Act requests other than those for records created during, and relating to, the State of Emergency.  

Political Reform Act - Form 700  

○ Existing law requires certain local elected officials and employees to submit a Statement of Economic Interest, 
also known as Form 700, by April 1 of each year. Failure to timely file Form 700 results in the imposition of fines 
in the amount of $10 per day up to $100.  

 Relief Requested: Direct the Fair Political Practices Commission (1) not to impose fines under Government 
Code section 91013 for failure to timely file Form 700s by April 1, 2020; and (2) to establish a new filing deadline 
after the Governor terminates the State of Emergency.  

California Government Claims Act  
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○ Existing law requires cities to provide certain notices to claimants who submit a Government Claims Act claim 
within very short deadlines, ranging from 20 to 45 days. If the city does not provide such notices within the 
deadlines, the city may losecertaindefensesandmaybesubjecttolongerstatutesoflimitations. The Governor’s 
Executive Order N-35-20 appears to offer some relaxation of these requirements, including the time within which 
the State must act upon claims.  

 
1400 K Street, Suite 400, Sacramento, CA 95814-3916 | www.cacities.org | (916) 658-8200  
 

 
However, there are some remaining ambiguities, including the time within which local agencies must act upon 
claims.  

 Relief Requested: Toll the requirements that local agencies provide notice to Government Claims Act 
claimants—including but not limited to those under Government Code sections 910.8, 911.3, 911.6, 912.4, and 
915.2— until 20 to 45 days after the Governor terminates the State of Emergency, if either the deadline to provide 
notice would have expired during the State of Emergency or the claim is submitted during the State of Emergency.  

Solar Permits  

o Existing law provides that an application for approval of a solar installation will be deemed approved in the 
absence of a written denial within 45 days.  

 Requested Relief: Extend the deadline in Civil Code section 714(e)(2)(B) by 120 days to 165 days if the 
deadline would have expired during the State of Emergency or the application is submitted during the State of 
Emergency.  

Wireless Telecommunication Facilities:  

o Existing law provides that a collocation or siting application for wireless telecommunications facility shall be 
deemed approved if certain requirements are met, including that a city or county fails to approve or disapprove the 
application within a “reasonable period of time.”  

 Requested Relief: Suspend application of Government Code section 65964.1 until the Governor terminates the 
State of Emergency.  

Financial Reports  

o Existing law provides that cities must submit to the State Controller information on annual compensation for the 
previous calendar year no later than April 30.  

 Requested Relief: Extend the deadline in Government Code section 53891 for submitting compensation 
information to the State Controller by 120 days to August 28, 2020.  

Police Department Registration  

o Existing law requires sex offenders to register with the police department within five days of moving into or 
changing their address, or 30 days if the individual is without housing. Existing law also requires arson offenders to 
register with the police department within 14 days of moving into or changing their address in a jurisdiction. These 
registrations require in-person fingerprinting, photographs, and signing of documents. Fingerprinting is 
problematic at this time, in light of the social distancing recommendations, as it requires person to person contact 
(police department employees must hold the registrants hand in place to scan).  

 Requested Relief: Toll the deadlines for fingerprinting in penal code sections 290 (sex offenders) and 457.1 
(arson offenders) until the Governor terminates the State of Emergency.  
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Thank you again for your leadership and partnership during these uncertain times. I appreciate your consideration 
of these urgent requests. If you have questions or would like to further discuss, please do not hesitate to contact me 
at (916) 658-8200.  

Sincerely,  

Carolyn M. Coleman Executive Director  
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March 24, 2020  

The Honorable Cecilia Aguiar-Curry 
Chair, Assembly Local Government Committee State Capitol, Room 5144 
Sacramento, CA 95814  

RE: Request for Relief for the Solid Waste and Recycling Industry During the COVID-19 
Pandemic  

Dear Assembly Member Aguiar-Curry:  

The solid waste and recycling industry, which includes many rural county governments, are of 
importance to our state’s residents, particularly in a time when California’s citizens are sheltering in 
place and need to know that their waste disposal services will see as little disruption as possible during 
this time to minimize exposure to the COVID-19 pandemic. CalRecycle’s leadership in ensuring these 
operations continue is vital, particularly since this agency has the ability to offer emergency exemptions 
for certain regulations currently in effect that could ease the burden on local solid waste and recycling 
collection.  

RCRC and its Environmental Services Joint Powers Authority requests, on behalf of the Assembly Local 
Government Committee, that CalRecycle provide the following actions in the short term to allow the local 
governments/industry to continue serving the public:  

• Exemptions from the imposition of penalties or issuance of compliance orders because of a 
jurisdiction’s failure to meet AB 939 solid waste diversion requirements or because of backsliding 
due to the COVID-19 emergency.  
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• Exemptions from penalties for failure to meet mandatory commercial recycling and organic waste 
recycling mandates pursuant to Assembly Bill 341 (Chesbro, 2012) and Assembly Bill 1826 
(Chesbro, 2014).  

• Delay implementation of any new major regulations until six months after the COVID-19 
emergency is deemed over by the State of California, including tolling implementation of new 
organics diversion mandates pursuant to Senate Bill 1383 (Lara, 2016) for a period of time 
commensurate with the duration of the COVID-10 emergency.  

1215 K Street, Suite 1650, Sacramento, CA 95814 | www.rcrcnet.org | 916.447.4806 | Fax: 916.448.3154  

ALPINE AMADOR BUTTE CALAVERAS COLUSA DEL NORTE EL DORADO GLENN HUMBOLDT IMPERIAL INYO LAKE LASSEN MADERA MARIPOSA MENDOCINO 
MERCED MODOC MONO MONTEREY NAPA NEVADA PLACER PLUMAS SAN BENITO SAN LUIS OBISPO SHASTA SIERRA SISKIYOU SONOMA SUTTER TEHAMA 
TRINITY TULARE TUOLUMNE YOLO YUBA  

 

The Honorable Cecilia Aguiar-Curry March 24, 2020 
Page 2  

• Provide additional time for the submission of reports to CalRecycle, including the suspension of 
any penalties that would normally apply for late submissions.  

• Provide increased flexibility for solid waste haulers and facilities, including, but not limited to: 1) 
allowing facility operating hours to be extended to facilitate the safe processing of material; 2) 
allowing facilities to safely store more recyclable material on-site for longer periods of time than is 
currently authorized; and 3) waiving daily tonnage, vehicle and other limits as necessary to 
ensure that material can move safely though the collection, processing, and disposal system.  

• Provide explicit guidance to local enforcement agencies (LEAs) to use existing emergency waiver 
tools as necessary, as well as a commitment to swiftly developing additional tools should those 
existing measures prove inadequate.  

• Provide guidance to LEAs to reassure local jurisdictions that they will not be penalized if they fail 
to meet their diversion mandates during and six months after the COVID-19 emergency.  

We appreciate your immediate response and attention to these requests to help ensure continuity 
of the necessary operations of our solid waste and recycling industries for all Californians.  

Sincerely,  

STACI HEATON 
Senior Regulatory Affairs Advocate  

cc: Jared Blumenfeld, Secretary, California Environmental Protection Agency Caroline Godkin, Deputy 
Secretary for Environmental Policy and Emergency  

Response, California Environmental Protection Agency  
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MDAQMD 2020 Bills 

Saturday, April 04, 2020 
   
  

   AB 1002 
(Quirk-Silva D)   California Global Warming Solutions Act of 2006: Low-Carbon Fuel Standard regulations: 
Greenhouse Gas Reduction Fund. 

  Current Analysis:  05/21/2019 Assembly Floor Analysis  (text 3/21/2019)  
  Introduced: 2/21/2019 
  Last Amend: 1/27/2020 
  Location: 5/30/2019-S. RLS. 

  
Desk  Policy  Fiscal  Floor  Desk  Policy  Fiscal  Floor  Conf. 

Conc.  
Enrolled  Vetoed  Chaptered  

1st House  2nd House  
 

  

Summary: Would require the State Air Resources Board to ensure alternative fuels are treated equally with regard to the 
requirements for generating credits under the Low-Carbon Fuel Standard regulations. The bill would, commencing 
January 1, 2021, require the Legislative Analyst’s Office to also annually prepare an analysis of moneys allocated from 
the Greenhouse Gas Reduction Fund, as specified. 

  

History: 
2019 
Feb. 21 Read first time. To print.  
Feb. 22 From printer. May be heard in committee March 24.  
Mar. 21 Referred to Com. on P.E. & R. From committee chair, with author's amendments: Amend, and re-refer to Com. 
on P.E. & R. Read second time and amended.  
Mar. 25 Re-referred to Com. on P.E. & R.  
Apr. 24 From committee: Do pass and re-refer to Com. on APPR. (Ayes 5. Noes 0.) (April 24). Re-referred to Com. on 
APPR.  
May. 1 In committee: Set, first hearing. Referred to APPR. suspense file.  
May. 16 From committee: Do pass. (Ayes 14. Noes 0.) (May 16).  
May. 20 Read second time. Ordered to third reading.  
May. 29 Read third time. Passed. Ordered to the Senate. (Ayes 68. Noes 0. Page 2082.)  
May. 30 In Senate. Read first time. To Com. on RLS. for assignment.  
Jun. 19 Referred to Com. on RLS.  
Jul. 9 From committee chair, with author's amendments: Amend, and re-refer to committee. Read second time, amended, 
and re-referred to Com. on RLS.  
2020 
Jan. 27 From committee chair, with author's amendments: Amend, and re-refer to committee. Read second time, 
amended, and re-referred to Com. on RLS.  

        
   
  

   AB 1071 (Limón D)   Climate change: agriculture: Agricultural Climate Adaptation Tools Program: grants. 
  Current Analysis:  01/24/2020 Assembly Floor Analysis  (text 1/6/2020)  
  Introduced: 2/21/2019 
  Last Amend: 1/6/2020 
  Location: 1/28/2020-S. RLS. 

  
Desk  Policy  Fiscal  Floor  Desk  Policy  Fiscal  Floor  Conf. 

Conc.  
Enrolled  Vetoed  Chaptered  

1st House  2nd House  
 

  

Summary: Would require the Strategic Growth Council to provide guidance in the development of, and to coordinate 
the activities of member agencies of the council for, a grant program, known as the Agricultural Climate Adaptation 
Tools Program, as specified, to provide funding for activities that include development of specified planning tools for 
adapting to climate change and developing resiliency strategies in the agricultural sector, using the best available science, 
as specified. The bill would require the Department of Food and Agriculture to administer the program for the 
disbursement of grants. The bill would require the council to conduct specified pilot projects in the central valley, central 
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coast, and desert regions of the state, and hold trainings for technical assistance providers on how to use the specified 
planning tools with an emphasis on meeting the needs of small and moderately scaled farmers and ranchers, socially 
disadvantaged farmers and ranchers, and female farmers and ranchers.  

  

History: 
2019 
Feb. 21 Read first time. To print.  
Feb. 22 From printer. May be heard in committee March 24.  
Mar. 7 Referred to Com. on PUB. S.  
Apr. 2 In committee: Set, first hearing. Hearing canceled at the request of author.  
Apr. 12 From committee chair, with author's amendments: Amend, and re-refer to Com. on PUB. S. Read second time 
and amended.  
Apr. 22 Re-referred to Com. on PUB. S.  
2020 
Jan. 6 From committee chair, with author's amendments: Amend, and re-refer to Com. on PUB. S. Read second time and 
amended. Re-referred to Com. on PUB. S. Re-referred to Com. on RLS. pursuant to Assembly Rule 96. From 
committee: Be re-referred to Com. on NAT. RES. Re-referred. (Ayes 12. Noes 0.) (January 6). Re-referred to Com. on 
NAT. RES.  
Jan. 14 From committee: Do pass and re-refer to Com. on APPR. with recommendation: To Consent Calendar. (Ayes 11. 
Noes 0.) (January 13). Re-referred to Com. on APPR.  
Jan. 23 In committee: Set, first hearing. Referred to APPR. suspense file. Coauthors revised. From committee: Do pass. 
(Ayes 18. Noes 0.) (January 23). Read second time. Ordered to third reading.  
Jan. 27 Read third time. Passed. Ordered to the Senate. (Ayes 78. Noes 0. Page 3895.)  
Jan. 28 In Senate. Read first time. To Com. on RLS. for assignment.  

        
   
  

   AB 1567 (Aguiar-Curry D)   Organic waste: scoping plan. 
  Current Analysis:  01/24/2020 Assembly Floor Analysis  (text 1/15/2020)  
  Introduced: 2/22/2019 
  Last Amend: 1/15/2020 
  Location: 1/28/2020-S. RLS. 

  
Desk  Policy  Fiscal  Floor  Desk  Policy  Fiscal  Floor  Conf. 

Conc.  
Enrolled  Vetoed  Chaptered  

1st House  2nd House  
 

  

Summary: Would, on or before December 31, 2021, require the Strategic Growth Council, in consultation with 
stakeholders and relevant permitting agencies, to prepare and submit to the Legislature a report that provides a scoping 
plan for the state to meet its organic waste, climate change, and air quality mandates, goals, and targets and would 
require the scoping plan to include, among other things, recommendations on policy and funding support for the 
beneficial reuse of organic waste. 

  

History: 
2019 
Feb. 22 Introduced. To print.  
Feb. 23 From printer. May be heard in committee March 25.  
Feb. 25 Read first time.  
2020 
Jan. 6 Referred to Com. on NAT. RES. From committee chair, with author's amendments: Amend, and re-refer to Com. 
on NAT. RES. Read second time and amended.  
Jan. 7 Re-referred to Com. on NAT. RES.  
Jan. 14 From committee: Amend, and do pass as amended and re-refer to Com. on APPR. (Ayes 11. Noes 0.) (January 
13).  
Jan. 15 Read second time and amended.  
Jan. 16 Re-referred to Com. on APPR.  
Jan. 23 In committee: Set, first hearing. Referred to APPR. suspense file. From committee: Do pass. (Ayes 18. Noes 0.) 
(January 23). Read second time. Ordered to third reading.  
Jan. 27 Read third time. Passed. Ordered to the Senate. (Ayes 78. Noes 0. Page 3899.)  
Jan. 28 In Senate. Read first time. To Com. on RLS. for assignment.  

        
   
  

   AB 1839 (Bonta D)   Climate change: California Green New Deal. 
  Introduced: 1/6/2020 
  Location: 1/6/2020-A. PRINT 

  
Desk  Policy  Fiscal  Floor  Desk  Policy  Fiscal  Floor  Conf. 

Conc.  
Enrolled  Vetoed  Chaptered  

1st House  2nd House  
 

  Summary: Current law establishes various environmental and economic policies.This bill would create the California 
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Green New Deal Council with a specified membership appointed by the Governor. The bill would require the California 
Green New Deal Council to submit a specified report to the Legislature no later than January 1, 2022. The bill also 
would make various findings and declarations. 

  

History: 
2020 
Jan. 6 Read first time. To print.  
Jan. 7 From printer. May be heard in committee February 6.  

        
   
  

   AB 1848 (Lackey R)   High-speed rail: Metrolink commuter rail system. 
  Introduced: 1/6/2020 
  Location: 1/17/2020-A. TRANS. 

  
Desk  Policy  Fiscal  Floor  Desk  Policy  Fiscal  Floor  Conf. 

Conc.  
Enrolled  Vetoed  Chaptered  

1st House  2nd House  
 

  

Summary: The California High-Speed Rail Act creates the High-Speed Rail Authority to develop and implement a 
high-speed rail system in the state. The Safe, Reliable High-Speed Passenger Train Bond Act for the 21st Century, 
approved by the voters as Proposition 1A at the November 4, 2008, general election, provides for the issuance of 
$9,000,000,000 in general obligation bonds for high-speed rail purposes and $950,000,000 for other related rail 
purposes. This bill would appropriate $4,000,000,000 of those bond revenues to the Southern California Regional Rail 
Authority to fund improvements to the Metrolink commuter rail system. 

  

History: 
2020 
Jan. 6 Read first time. To print.  
Jan. 7 From printer. May be heard in committee February 6.  
Jan. 17 Referred to Com. on TRANS.  

        
   
  

   AB 1920 (Boerner Horvath D)   Climate change: California Climate Adaptation Center and Regional Support Network. 
  Introduced: 1/13/2020 
  Location: 1/13/2020-A. PRINT 

  
Desk  Policy  Fiscal  Floor  Desk  Policy  Fiscal  Floor  Conf. 

Conc.  
Enrolled  Vetoed  Chaptered  

1st House  2nd House  
 

  
Summary: Would declare the intent of the Legislature to enact subsequent legislation that would establish the California 
Climate Adaptation Center and Regional Support Network to provide technical support and information to local 
governments on adapting to climate change impacts, including, but not limited to, sea level rise. 

  

History: 
2020 
Jan. 13 Read first time. To print.  
Jan. 14 From printer. May be heard in committee February 13.  

        
   
  

   AB 1922 (Rivas, Luz D)   Pupil instruction: science requirements: climate change. 
  Introduced: 1/13/2020 
  Location: 1/23/2020-A. ED. 

  
Desk  Policy  Fiscal  Floor  Desk  Policy  Fiscal  Floor  Conf. 

Conc.  
Enrolled  Vetoed  Chaptered  

1st House  2nd House  
 

  

Summary: Current law requires the adopted course of study for grades 1 to 6, inclusive, and the adopted course of study 
for grades 7 to 12, inclusive, to include certain areas of study, including, among others, English, mathematics, social 
sciences, science, and visual and performing arts, as specified. This bill, with respect to both of the above-referenced 
adopted courses of study, would require the science area of study to include an emphasis on the causes and effects of 
climate change. The bill would require that appropriate coursework including this material be offered to pupils as soon as 
possible, commencing no later than the 2021–22 school year.  

  

History: 
2020 
Jan. 13 Read first time. To print.  
Jan. 14 From printer. May be heard in committee February 13.  
Jan. 23 Referred to Com. on ED.  

        
   
  

   AB 1941 (Gallagher R)   California Renewables Portfolio Standard: hydroelectric and nuclear generation and suspension. 
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  Introduced: 1/16/2020 
  Last Amend: 2/18/2020 
  Location: 1/30/2020-A. U. & E. 

  
Desk  Policy  Fiscal  Floor  Desk  Policy  Fiscal  Floor  

Conf. 
Conc.  

Enrolled  Vetoed  Chaptered  

1st House  2nd House      
 

  
Summary: Would revise the definition of an eligible renewable energy resource for the purposes of the California 
Renewables Portfolio Standard Program to include all hydroelectric generating facilities in operation as of January 1, 
2021, and nuclear electric generating facilities and would make conforming changes. 

  

History: 
2020 
Jan. 16 Read first time. To print.  
Jan. 17 From printer. May be heard in committee February 16.  
Jan. 30 Referred to Coms. on U. & E. and NAT. RES.  
Feb. 18 From committee chair, with author's amendments: Amend, and re-refer to Com. on U. & E. Read second time 
and amended.  
Feb. 19 Re-referred to Com. on U. & E.  

        
   
  

   AB 1942 (Gallagher R)   Forestry and fire protection: reduction of emissions of greenhouse gases. 
  Introduced: 1/16/2020 
  Location: 1/30/2020-A. NAT. RES. 

  
Desk  Policy  Fiscal  Floor  Desk  Policy  Fiscal  Floor  Conf. 

Conc.  
Enrolled  Vetoed  Chaptered  

1st House  2nd House  
 

  

Summary: Would appropriate $330,000,000 for the 2020–21 fiscal year from the Greenhouse Gas Reduction Fund, as 
specified, to the department for specified healthy forest and fire prevention programs and projects that improve forest 
health and reduce greenhouse gas emissions caused by uncontrolled wildfires, with not less than $10,000,000 for the 
California Conservation Corps’ fire prevention projects and activities in, or adjacent to, the state responsibility areas. 

  

History: 
2020 
Jan. 16 Read first time. To print.  
Jan. 17 From printer. May be heard in committee February 16.  
Jan. 30 Referred to Com. on NAT. RES.  
Mar. 16 In committee: Hearing postponed by committee.  

        
   
  

   AB 1972 (Voepel R)   Vehicular air pollution. 
  Introduced: 1/22/2020 
  Location: 2/6/2020-A. TRANS. 

  
Desk  Policy  Fiscal  Floor  Desk  Policy  Fiscal  Floor  Conf. 

Conc.  
Enrolled  Vetoed  Chaptered  

1st House  2nd House  
 

  

Summary: Current law establishes a motor vehicle inspection and maintenance (smog check) program that is 
administered by the Department of Consumer Affairs. The smog check program requires inspection of motor vehicles 
upon initial registration, biennially upon renewal of registration, upon transfer of ownership, and in certain other 
circumstances. Current law exempts collector motor vehicles, as defined, from am emissions control inspection if the 
vehicle meets specified criteria.This bill would exempt all collector motor vehicles from these requirements. 

  

History: 
2020 
Jan. 22 Read first time. To print.  
Jan. 23 From printer. May be heard in committee February 22.  
Feb. 6 Referred to Com. on TRANS.  

        
   
  

   AB 1992 (Friedman D)   Transportation: transportation infrastructure: climate change. 
  Introduced: 1/27/2020 
  Last Amend: 3/11/2020 
  Location: 2/6/2020-A. TRANS. 

  
Desk  Policy  Fiscal  Floor  Desk  Policy  Fiscal  Floor  Conf. 

Conc.  
Enrolled  Vetoed  Chaptered  

1st House  2nd House  
 

  Summary: Would state the intent of the Legislature to enact legislation that would establish a new program to fund 
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climate change adaptation planning for transportation impacts, data collection, modeling, and training. The bill would 
require the Department of Transportation, in consultation with the California Transportation Commission, to update the 
asset management plan on or before December 31, 2022, and every 4 years thereafter, and for the updates to take into 
account the forecasted impacts of climate change on transportation infrastructure. The bill would require the updates to 
the California Transportation Plan and the Strategic Growth Council’s report to include a forecast of the impacts of 
climate change on transportation infrastructure and measures to address those impacts.  

  

History: 
2020 
Jan. 27 Read first time. To print.  
Jan. 28 From printer. May be heard in committee February 27.  
Feb. 6 Referred to Coms. on TRANS. and NAT. RES.  
Mar. 11 From committee chair, with author's amendments: Amend, and re-refer to Com. on TRANS. Read second time 
and amended.  
Mar. 12 Re-referred to Com. on TRANS.  

        
   
  

   AB 2011 (Holden D)   West San Bernardino County Rail Construction Authority. 
  Introduced: 1/28/2020 
  Location: 2/14/2020-A. TRANS. 

  
Desk  Policy  Fiscal  Floor  Desk  Policy  Fiscal  Floor  Conf. 

Conc.  Enrolled  Vetoed  Chaptered  
1st House  2nd House  

 

  
Summary: Would create the West San Bernardino County Rail Construction Authority for purposes of awarding and 
overseeing all design and construction contracts for completion of an extension of the Metro Gold Line light rail project 
from the duties of the construction authority. 

  

History: 
2020 
Jan. 28 Read first time. To print.  
Jan. 29 From printer. May be heard in committee February 28.  
Feb. 14 Referred to Com. on TRANS.  

        
   
  

   AB 2028 (Aguiar-Curry D)   State agencies: meetings. 
  Introduced: 1/30/2020 
  Location: 2/14/2020-A. G.O. 

  
Desk  Policy  Fiscal  Floor  Desk  Policy  Fiscal  Floor  Conf. 

Conc.  
Enrolled  Vetoed  Chaptered  

1st House  2nd House  
 

  

Summary: The Bagley-Keene Open Meeting Act requires that all meetings of a state body, as defined, be open and 
public, and that all persons be permitted to attend any meeting of a state body, except as otherwise provided in that act. 
Current law requires the state body to provide notice of its meeting, including specified information and a specific 
agenda of the meeting, as provided, to any person who requests that notice in writing and to make that notice available 
on the internet at least 10 days in advance of the meeting. This bill would, except for closed sessions, require that this 
notice include all writings or materials provided for the noticed meeting to a member of the state body by staff of a state 
agency, board, or commission, or another member of the state body, that are in connection with a matter subject to 
discussion or consideration at the meeting.  

  

History: 
2020 
Jan. 30 Read first time. To print.  
Jan. 31 From printer. May be heard in committee March 1.  
Feb. 14 Referred to Com. on G.O.  

        
   
  

   AB 2033 (Wood D)   Deenergization: spoilage claims. 
  Introduced: 1/30/2020 
  Location: 2/14/2020-A. U. & E. 

  
Desk  Policy  Fiscal  Floor  Desk  Policy  Fiscal  Floor  Conf. 

Conc.  
Enrolled  Vetoed  Chaptered  

1st House  2nd House  
 

  
Summary: Would require an electrical corporation that engages in a public safety power shutoff to compensate a 
customer for any qualified claim for spoilage of food or medication if the customer experienced an interruption in 
electrical service for greater than 8 hours and received less than 24 hours notice of the interruption. 

  
History: 
2020 
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Jan. 30 Read first time. To print.  
Jan. 31 From printer. May be heard in committee March 1.  
Feb. 14 Referred to Com. on U. & E.  

        
   
  

   AB 2148 
(Quirk D)   Climate change: adaptation: regional climate adaptation planning groups: regional climate 
adaptation plans. 

  Introduced: 2/10/2020 
  Last Amend: 3/5/2020 
  Location: 3/5/2020-A. NAT. RES. 

  
Desk  Policy  Fiscal  Floor  Desk  Policy  Fiscal  Floor  Conf. 

Conc.  
Enrolled  Vetoed  Chaptered  

1st House  2nd House  
 

  

Summary: Current law establishes the Integrated Climate Adaptation and Resiliency Program, administered by the 
Office of Planning and Research, to coordinate regional and local efforts with state climate adaptation strategies to adapt 
to the impacts of climate change, as specified. This bill would require the Strategic Growth Council, by July 1, 2021, to 
establish guidelines for the formation of regional climate adaptation planning groups. The bill would require the council, 
by July 1, 2022, to develop criteria for the development of regional climate adaptation plans. 

  

History: 
2020 
Feb. 10 Read first time. To print.  
Feb. 11 From printer. May be heard in committee March 12.  
Mar. 5 Referred to Com. on NAT. RES. From committee chair, with author's amendments: Amend, and re-refer to Com. 
on NAT. RES. Read second time and amended.  
Mar. 9 Re-referred to Com. on NAT. RES.  

        
   
  

   AB 2162 (O'Donnell D)   School facilities: indoor air quality. 
  Introduced: 2/11/2020 
  Location: 2/20/2020-A. ED. 

  
Desk  Policy  Fiscal  Floor  Desk  Policy  Fiscal  Floor  Conf. 

Conc.  
Enrolled  Vetoed  Chaptered  

1st House  2nd House  
 

  

Summary: Would require a school district to ensure that school facilities meet the minimum requirements of regulations 
enacted by the Occupational Safety and Health Standards Board that govern the quality of air provided to employees in 
places of employment. The bill would require school districts to use contractors who have been certified by a nationally 
recognized organization for the inspection, maintenance, and repair of heating, ventilation, and air-conditioning systems.  

  

History: 
2020 
Feb. 11 Read first time. To print.  
Feb. 12 From printer. May be heard in committee March 13.  
Feb. 20 Referred to Com. on ED.  

        
   
  

   AB 2241 (Calderon D)   State Air Resources Board: report. 
  Introduced: 2/13/2020 
  Location: 2/13/2020-A. PRINT 

  
Desk  Policy  Fiscal  Floor  Desk  Policy  Fiscal  Floor  Conf. 

Conc.  
Enrolled  Vetoed  Chaptered  

1st House  2nd House  
 

  

Summary: Current law requires the State Air Resources Board to post on its internet website, at a minimum by January 
1 of each odd-numbered year, information on air quality conditions and trends statewide and on the status and 
effectiveness of state and local air quality programs, as specified.This bill would make nonsubstantive changes to that 
provision. 

  

History: 
2020 
Feb. 13 Read first time. To print.  
Feb. 14 From printer. May be heard in committee March 15.  

        
   
  

   AB 2316 (Obernolte R)   Vehicles: off-highway vehicle recreation: City of Needles.  
  Introduced: 2/14/2020 
  Location: 2/24/2020-A. TRANS. 
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Desk  Policy  Fiscal  Floor  Desk  Policy  Fiscal  Floor  Conf. 

Conc.  
Enrolled  Vetoed  Chaptered  

1st House  2nd House  
 

  

Summary: Current law, until January 1, 2025, authorizes the County of Inyo to operate a pilot project that exempts 
specified combined-use highways in the unincorporated area in the County of Inyo from this prohibition to link together 
existing roads in the unincorporated portion of the county to existing trails and trailheads on federal Bureau of Land 
Management or United States Forest Service lands in order to provide a unified linkage of trail systems for off-highway 
motor vehicles, as prescribed. Current law requires the County of Inyo to prepare and submit to the Legislature reports 
evaluating the effectiveness and environmental impacts of the pilot project, as specified. This bill would authorize, until 
January 1, 2026, a similar pilot program in the City of Needles. The bill would also require the City of Needles, in 
conjunction with specified state agencies, to prepare and submit to the Legislature reports evaluating the effectiveness 
and environmental impacts of the pilot project by January 1, 2025, as specified.  

  

History: 
2020 
Feb. 14 Read first time. To print.  
Feb. 15 From printer. May be heard in committee March 16.  
Feb. 24 Referred to Com. on TRANS.  

        
   
  

   AB 2331 (Muratsuchi D)   Greenhouse gases: aviation sector: reporting. 
  Introduced: 2/14/2020 
  Location: 2/24/2020-A. NAT. RES. 

  
Desk  Policy  Fiscal  Floor  Desk  Policy  Fiscal  Floor  Conf. 

Conc.  
Enrolled  Vetoed  Chaptered  

1st House  2nd House  
 

  

Summary: Would require the State Air Resources Board to adopt regulations to require the reporting of emissions of 
greenhouse gases from the aviation sector, as provided. The bill would require the state board to include in the 
greenhouse gases inventory the emissions of greenhouse gases from the aviation sector. The bill would require the state 
board, by July 1, 2022, to submit recommendations to the appropriate policy committees of the Legislature on actions the 
state board could take to achieve reductions in the emissions of greenhouse gases in the aviation sector. 

  

History: 
2020 
Feb. 14 Read first time. To print.  
Feb. 15 From printer. May be heard in committee March 16.  
Feb. 24 Referred to Com. on NAT. RES.  

        
   
  

   AB 2371 (Friedman D)   Climate change: adaptation. 
  Introduced: 2/18/2020 
  Last Amend: 3/16/2020 
  Location: 2/24/2020-A. NAT. RES. 

  
Desk  Policy  Fiscal  Floor  Desk  Policy  Fiscal  Floor  Conf. 

Conc.  
Enrolled  Vetoed  Chaptered  

1st House  2nd House  
 

  

Summary: Would require the Strategic Growth Council, by July 1, 2021, to convene a science advisory team of 
distinguished scientists to advise on climate planning and adaptation efforts in the state and to, among other things, 
review and make recommendations to improve the plan. The bill would require the council, by July 1, 2024, to submit to 
the relevant policy and fiscal committees of the Legislature a report summarizing the actions of the science advisory 
team, the team’s contribution to climate resiliency and adaptation planning, and recommendations to improve the 
effectiveness of the team. 

  

History: 
2020 
Feb. 18 Read first time. To print.  
Feb. 19 From printer. May be heard in committee March 20.  
Feb. 24 Referred to Com. on NAT. RES.  
Mar. 16 In committee: Hearing postponed by committee. From committee chair, with author's amendments: Amend, and 
re-refer to Com. on NAT. RES. Read second time and amended.  
Mar. 17 Re-referred to Com. on NAT. RES.  

        
   
  

   AB 2441 (Rivas, Luz D)   Climate change: Safeguarding California Plan. 
  Introduced: 2/19/2020 
  Location: 2/27/2020-A. NAT. RES. 
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Desk  Policy  Fiscal  Floor  Desk  Policy  Fiscal  Floor  Conf. 

Conc.  
Enrolled  Vetoed  Chaptered  

1st House  2nd House  
 

  

Summary: Existing law requires the Natural Resources Agency every 3 years to update the Safeguarding California 
Plan. As part of the update, current law requires the agency to coordinate with other state agencies to identify a lead 
agency or group of agencies to lead adaptation efforts in each sector. Current law requires state agencies to work to 
maximize specified objectives. This bill would include, as objectives to be maximized, building resilient communities by 
developing projects that incorporate, to the maximum extent feasible, cool surface materials and investing in 
communities to develop community-specific climate resilience plans and to establish community resilience centers to 
mitigate impacts of local climate risks.  

  

History: 
2020 
Feb. 19 Read first time. To print.  
Feb. 20 From printer. May be heard in committee March 21.  
Feb. 27 Referred to Com. on NAT. RES.  

        
   
  

   AB 2446 (Bonta D)   Cement plants. 
  Introduced: 2/19/2020 
  Location: 2/27/2020-A. NAT. RES. 

  
Desk  Policy  Fiscal  Floor  Desk  Policy  Fiscal  Floor  

Conf. 
Conc.  

Enrolled  Vetoed  Chaptered  

1st House  2nd House      
 

  

Summary: The California Global Warming Solutions Act of 2006 requires the State Air Resources Board to approve a 
statewide greenhouse gas emissions limit equivalent to the statewide greenhouse gas emissions level in 1990 to be 
achieved by 2020 and to ensure that statewide greenhouse gas emissions are reduced to at least 40% below the 1990 
level by 2030. This bill, no later than January 1, 2022, would require each cement plant operating in the state to prepare, 
and submit to the state board, a current facility-specific Environmental Product Declaration, Type III, as specified.  

  

History: 
2020 
Feb. 19 Read first time. To print.  
Feb. 20 From printer. May be heard in committee March 21.  
Feb. 27 Referred to Com. on NAT. RES.  
Mar. 16 In committee: Hearing postponed by committee.  

        
   
  

   AB 2498 (Chu D)   Interscholastic athletics: California Interscholastic Federation: air quality activity recommendations.  
  Introduced: 2/19/2020 
  Location: 2/27/2020-A. ED. 

  
Desk  Policy  Fiscal  Floor  Desk  Policy  Fiscal  Floor  Conf. 

Conc.  
Enrolled  Vetoed  Chaptered  

1st House  2nd House  
 

  

Summary: Currentlaw describes the California Interscholastic Federation (CIF) as a voluntary organization that consists 
of school and school-related personnel with responsibility for administering interscholastic athletic activities in 
secondary schools, and sets forth the Legislature’s intent regarding the California Interscholastic Federation’s 
implementation of certain policies. This bill would add to the Legislature’s intent policies that CIF shall cooperate with 
the State Department of Education to develop and maintain recommendations relating to air quality and its impact on 
athletic activity for schools, post on its internet website air quality activity recommendations for schools and air quality 
education materials, and require schools, as a condition of CIF membership, to ensure that their existing written 
emergency action plans educate administrators, staff, and coaches on air quality activity recommendations and education 
materials made available on CIF’s internet website.  

  

History: 
2020 
Feb. 19 Read first time. To print.  
Feb. 20 From printer. May be heard in committee March 21.  
Feb. 27 Referred to Coms. on ED. and A.,E.,S.,T., & I.M.  

        
   
  

   AB 2547 
(Gonzalez D)   California Renewables Portfolio Standard Program: portfolio content: unbundled renewable 
energy credits. 

  Introduced: 2/19/2020 
  Location: 3/12/2020-A. U. & E. 

137 of 371



  
Desk  Policy  Fiscal  Floor  Desk  Policy  Fiscal  Floor  Conf. 

Conc.  
Enrolled  Vetoed  Chaptered  

1st House  2nd House  
 

  

Summary: Current law requires retailer sellers to meet renewable energy procurement obligations by at least 75% of the 
electricity product that is from a renewable energy resource that meets various requirements, including the requirement 
on the first point of interconnection of the resource with the state or has an agreement to dynamically transfer electricity 
to a California balancing authority (category 1 products), for compliance periods after December 31, 2016. Current law 
authorizes retailer sellers to meet up to 10% of their renewable energy procurement obligations through the purchase of 
electricity products, including unbundled renewable energy credits (category 3 products) for compliance periods after 
December 31, 2016. This bill would increase the requirement for the purchase of category 1 products in meeting the 
retailers sellers renewable energy procurement obligations to 85% for compliance periods after December 31, 2020  

  

History: 
2020 
Feb. 19 Read first time. To print.  
Feb. 20 From printer. May be heard in committee March 21.  
Mar. 12 Referred to Coms. on U. & E. and NAT. RES.  

        
   
  

   AB 2566 (Garcia, Cristina D)   Consumption-based greenhouse gas inventory. 
  Introduced: 2/20/2020 
  Last Amend: 3/12/2020 
  Location: 3/2/2020-A. NAT. RES. 

  
Desk  Policy  Fiscal  Floor  Desk  Policy  Fiscal  Floor  Conf. 

Conc.  
Enrolled  Vetoed  Chaptered  

1st House  2nd House  
 

  

Summary: Would require the State Air Resources Board to create and track a consumption-based greenhouse gas 
inventory for animal products for human consumption and to update that inventory every 5 years. The bill would require 
the state board to update the scoping plan once the initial consumption-based greenhouse gas inventory has been 
completed. 

  

History: 
2020 
Feb. 20 Read first time. To print.  
Feb. 21 From printer. May be heard in committee March 22.  
Mar. 2 Referred to Com. on NAT. RES.  
Mar. 12 From committee chair, with author's amendments: Amend, and re-refer to Com. on NAT. RES. Read second 
time and amended.  
Mar. 16 Re-referred to Com. on NAT. RES. In committee: Hearing postponed by committee.  

        
   
  

   AB 2612 (Maienschein D)   Greenhouse Gas Reduction Fund: recycling: appropriation. 
  Introduced: 2/20/2020 
  Location: 3/2/2020-A. NAT. RES. 

  
Desk  Policy  Fiscal  Floor  Desk  Policy  Fiscal  Floor  Conf. 

Conc.  
Enrolled  Vetoed  Chaptered  

1st House  2nd House  
 

  

Summary: Would, beginning in the 2020–21 fiscal year, would continuously appropriate $100,000,000 from the 
Greenhouse Gas Reduction Fund annually to the Department of Resources Recycling and Recovery for in-state organic 
waste recycling projects that reduce greenhouse gas emissions and achieve certain organic waste disposal goals, as 
specified. The bill, beginning in the 2020–21 fiscal year, would also continuously appropriate $100,000,000 from the 
fund annually to the department for in-state recycling projects that reduce greenhouse gas emissions and help achieve a 
specified state policy relating to solid waste, as specified. 

  

History: 
2020 
Feb. 20 Read first time. To print.  
Feb. 21 From printer. May be heard in committee March 22.  
Mar. 2 Referred to Com. on NAT. RES.  

        
   
  

   AB 2737 (Garcia, Cristina D)   Community emissions reduction programs. 
  Introduced: 2/20/2020 
  Location: 3/2/2020-A. NAT. RES. 

  
Desk  Policy  Fiscal  Floor  Desk  Policy  Fiscal  Floor  Conf. 

Conc.  
Enrolled  Vetoed  Chaptered  

1st House  2nd House  
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Summary: Current aw requires the State Air Resources Board, by October 1, 2018, to prepare and update, at least once 
every 5 years, a statewide strategy to reduce emissions of toxic air contaminants and criteria air pollutants in 
communities affected by a high cumulative exposure burden. Current law requires the state board to select locations 
around the state for the preparation of community emissions reduction programs, and to provide grants to community-
based organizations for technical assistance and to support community participation in the programs. Current law 
requires an air quality management district or air pollution control district containing a selected location, within one year 
of the state board’s selection, to adopt a community emissions reduction program. This bill would prohibit a district that 
contains a selected location from authorizing a new major source, or revisions to an existing source, that increases toxic 
air contaminants and criteria air pollutants above the levels included in the community emissions reduction plan for that 
location without requiring the major source to mitigate the increased emissions directly in the affected communities. 

  

History: 
2020 
Feb. 20 Read first time. To print.  
Feb. 21 From printer. May be heard in committee March 22.  
Mar. 2 Referred to Com. on NAT. RES.  

        
   
  

   AB 2792 (Quirk D)   Mobile fueling on-demand tank vehicles. 
  Introduced: 2/20/2020 
  Location: 3/12/2020-A. TRANS. 

  
Desk  Policy  Fiscal  Floor  Desk  Policy  Fiscal  Floor  Conf. 

Conc.  
Enrolled  Vetoed  Chaptered  

1st House  2nd House  
 

  

Summary: Current law generally designates the State Air Resources Board as the state agency with the primary 
responsibility for the control of vehicular air pollution and air pollution control and air quality management districts with 
the primary responsibility for the control of air pollution from all sources other than vehicular sources. This bill would 
classify a mobile fueling on-demand tank vehicle, as defined, as a mobile source and would require that it be regulated 
by the state board. The bill would require the state board to adopt regulations on or before an unspecified date to achieve 
reductions in emissions attributable to mobile fueling on-demand tank vehicles.  

  

History: 
2020 
Feb. 20 Read first time. To print.  
Feb. 21 From printer. May be heard in committee March 22.  
Mar. 12 Referred to Coms. on TRANS. and NAT. RES.  

        
   
  

   AB 2831 (Flora R)   Greenhouse gas reduction: carbon sequestration. 
  Introduced: 2/20/2020 
  Location: 2/20/2020-A. PRINT 

  
Desk  Policy  Fiscal  Floor  Desk  Policy  Fiscal  Floor  Conf. 

Conc.  
Enrolled  Vetoed  Chaptered  

1st House  2nd House  
 

  
Summary: Would state the intent of the Legislature to enact legislation regarding carbon sequestration through whole 
orchard recycling. 

  

History: 
2020 
Feb. 20 Read first time. To print.  
Feb. 21 From printer. May be heard in committee March 22.  

        
   
  

   AB 2832 (Garcia, Cristina D)   Greenhouse gases: carbon neutrality. 
  Introduced: 2/20/2020 
  Location: 3/2/2020-A. NAT. RES. 

  
Desk  Policy  Fiscal  Floor  Desk  Policy  Fiscal  Floor  Conf. 

Conc.  
Enrolled  Vetoed  Chaptered  

1st House  2nd House  
 

  

Summary: Would declare the policy of the state to achieve carbon neutrality as soon as possible, but no later than 2045, 
and to achieve and maintain net negative greenhouse gas emissions thereafter. The bill would require the state board to 
work with relevant state agencies to develop a framework for implementation and accounting that tracks progress toward 
achieving carbon neutrality, and to ensure that updates to the scoping plan identify and recommend measures to achieve 
carbon neutrality. The bill would require a specified plan prepared by the state board and other specified agencies to 
include sequestration targets consistent with achieving carbon neutrality, and would impose other requirements on state 
agencies relating to working toward carbon neutrality. 

  History: 
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2020 
Feb. 20 Read first time. To print.  
Feb. 21 From printer. May be heard in committee March 22.  
Mar. 2 Referred to Com. on NAT. RES.  

        
   
  

   AB 2860 (O'Donnell D)   California Clean Truck, Bus, and Off-Road Vehicle and Equipment Technology Program. 
  Introduced: 2/21/2020 
  Location: 3/5/2020-A. TRANS. 

  
Desk  Policy  Fiscal  Floor  Desk  Policy  Fiscal  Floor  Conf. 

Conc.  
Enrolled  Vetoed  Chaptered  

1st House  2nd House  
 

  

Summary: The California Clean Truck, Bus, and Off-Road Vehicle and Equipment Technology Program provides that 
projects eligible for funding include, among others, technology development, demonstration, precommercial pilots, and 
early commercial deployments of zero- and near-zero-emission medium- and heavy-duty truck technology, and requires, 
until December 31, 2020, no less than 20% of funding made available for that purpose to support early commercial 
deployment of existing zero- and near-zero-emission heavy-duty truck technology. The program defines “zero- and near-
zero-emission” for its purposes. This bill would extend the requirement that 20% of that funding be made available for 
that same purpose until December 31, 2025. The bill would create a separate definition for “near-zero emission” and 
revise the definition for “zero-emission,” as provided.  

  

History: 
2020 
Feb. 21 Introduced. To print.  
Feb. 22 From printer. May be heard in committee March 23.  
Feb. 24 Read first time.  
Mar. 5 Referred to Coms. on TRANS. and NAT. RES.  

        
   
  

   AB 2866 (Garcia, Eduardo D)   Vehicular air pollution: Clean Fleet Program. 
  Introduced: 2/21/2020 
  Location: 3/5/2020-A. TRANS. 

  
Desk  Policy  Fiscal  Floor  Desk  Policy  Fiscal  Floor  Conf. 

Conc.  
Enrolled  Vetoed  Chaptered  

1st House  2nd House  
 

  

Summary: Would require the State Air Resources Board, by July 1, 2021, to adopt the Clean Fleet Program to reduce 
the emissions of greenhouse gases, to improve air quality, and to benefit low-income residents by providing certain 
incentives for the displacement of petroleum diesel with biofuels, as defined, The bill would require the state board to 
adopt guidelines for the program and to begin the implementation of the program on January 1, 2022. The bill would 
require the state board, on July 1, 2021, and every fiscal year thereafter, to set specific and measurable goals for the 
displacement of petroleum fuel with biofuels. 

  

History: 
2020 
Feb. 21 Introduced. To print.  
Feb. 22 From printer. May be heard in committee March 23.  
Feb. 24 Read first time.  
Mar. 5 Referred to Coms. on TRANS. and NAT. RES.  

        
   
  

   AB 2887 (Bonta D)   Statewide emergencies: mitigation. 
  Introduced: 2/21/2020 
  Last Amend: 3/16/2020 
  Location: 3/5/2020-A. A. & A.R. 

  
Desk  Policy  Fiscal  Floor  Desk  Policy  Fiscal  Floor  Conf. 

Conc.  
Enrolled  Vetoed  Chaptered  

1st House  2nd House  
 

  

Summary: )For purposes of state apportionments to public schools, if the average daily attendance of a school district, 
county office of education, or charter school during a fiscal year has been materially decreased during a fiscal year 
because of a specified event, including an epidemic, current law requires the Superintendent of Public Instruction to 
estimate the average daily attendance in a manner that credits to the school district, county office of education, or charter 
school the total average daily attendance that would have been credited had the emergency not occurred. This bill would 
revise the above-described triggering event to be an epidemic, pandemic, or outbreak of infectious disease, and would 
provide that the various specified triggering events apply to decreases in average daily attendance due to illness, 
quarantine, social isolation, and social distancing, absences taken as preemptive measures, independent study and 
distance learning requests, and pupils who are absent due to quarantine, but cannot provide the appropriate 
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documentation.  

  

History: 
2020 
Feb. 21 Introduced. To print.  
Feb. 22 From printer. May be heard in committee March 23.  
Feb. 24 Read first time.  
Mar. 5 Referred to Coms. on A. & A.R. and NAT. RES.  
Mar. 16 From committee chair, with author's amendments: Amend, and re-refer to Com. on A. & A.R. Read second time 
and amended.  
Mar. 17 Re-referred to Com. on A. & A.R.  

        
   
  

   AB 2898 (Cunningham R)   California Renewables Portfolio Standard Program. 
  Introduced: 2/21/2020 
  Location: 3/5/2020-A. U. & E. 

  
Desk  Policy  Fiscal  Floor  Desk  Policy  Fiscal  Floor  Conf. 

Conc.  
Enrolled  Vetoed  Chaptered  

1st House  2nd House  
 

  
Summary: Would include a facility that uses nuclear energy, as specified, as a renewable electrical generation facility. 
The bill would also make a conforming change by recategorizing nuclear energy as an eligible renewable energy 
resource for purposes of a retail supplier’s electricity source disclosure requirements. 

  

History: 
2020 
Feb. 21 Introduced. To print.  
Feb. 22 From printer. May be heard in committee March 23.  
Feb. 24 Read first time.  
Mar. 5 Referred to Coms. on U. & E. and NAT. RES.  

        
   
  

   AB 2954 (Rivas, Robert  D)   California Global Warming Solutions Act of 2006: climate goal: natural and working lands. 
  Introduced: 2/21/2020 
  Location: 3/5/2020-A. NAT. RES. 

  
Desk  Policy  Fiscal  Floor  Desk  Policy  Fiscal  Floor  Conf. 

Conc.  
Enrolled  Vetoed  Chaptered  

1st House  2nd House  
 

  

Summary: Would require the State Air Resources Board, in collaboration with the California Environmental Protection 
Agency, the Natural Resources Agency, the Office of Planning and Research, and other relevant departments, to identify 
by July 1, 2021, an overall climate goal for the state’s natural and working lands, as defined, to sequester carbon and 
reduce atmospheric greenhouse gas emissions. As part of this process, the bill would require the state board, in 
collaboration with the same agencies and departments, to among other things, identify practices, policy incentives, and 
potential reductions in barriers that would help achieve the climate goal for integration into the next update to the 
scoping plan that immediately follows the identification of the climate goal and, on or before January 1, 2022, report to 
the Legislature recommended policy incentives that the state could enact to help reach the climate goal. 

  

History: 
2020 
Feb. 21 Introduced. To print.  
Feb. 22 From printer. May be heard in committee March 23.  
Feb. 24 Read first time.  
Mar. 5 Referred to Com. on NAT. RES.  

        
   
  

   AB 3027 (O'Donnell D)   California Global Warming Solutions Act of 2006: Low-Carbon Fuel Standard regulations. 
  Introduced: 2/21/2020 
  Last Amend: 3/12/2020 
  Location: 3/12/2020-A. NAT. RES. 

  
Desk  Policy  Fiscal  Floor  Desk  Policy  Fiscal  Floor  Conf. 

Conc.  
Enrolled  Vetoed  Chaptered  

1st House  2nd House  
 

  

Summary: Would require the State Air Resources Board , through a public process, to consider before January 1, 2023, 
allowing renewable natural gas or biogas that is delivered via a common carrier pipeline to a crude oil production or 
transport facility from a source that the state board determines directly reduces emissions of methane in the state to 
generate specified credits under the Low-Carbon Fuel Standard regulations. 

  
History: 
2020 
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Feb. 21 Introduced. To print.  
Feb. 22 From printer. May be heard in committee March 23.  
Feb. 24 Read first time.  
Mar. 12 Referred to Com. on NAT. RES. From committee chair, with author's amendments: Amend, and re-refer to 
Com. on NAT. RES. Read second time and amended.  
Mar. 16 Re-referred to Com. on NAT. RES.  

        
   
  

   AB 3049 (Levine D)   Economic development: climate change impact. 
  Introduced: 2/21/2020 
  Location: 2/21/2020-A. PRINT 

  
Desk  Policy  Fiscal  Floor  Desk  Policy  Fiscal  Floor  Conf. 

Conc.  
Enrolled  Vetoed  Chaptered  

1st House  2nd House  
 

  
Summary: Would state the intent of the Legislature to enact legislation that would require the Governor’s Office of 
Business and Economic Development to make publicly available information on the economic impacts of climate change 
on California’s gross domestic product. 

  

History: 
2020 
Feb. 21 Introduced. To print.  
Feb. 22 From printer. May be heard in committee March 23.  
Feb. 24 Read first time.  

        
   
  

   AB 3100 (Garcia, Eduardo D)   Self-generation incentive program. 
  Introduced: 2/21/2020 
  Location: 2/21/2020-A. PRINT 

  
Desk  Policy  Fiscal  Floor  Desk  Policy  Fiscal  Floor  Conf. 

Conc.  
Enrolled  Vetoed  Chaptered  

1st House  2nd House  
 

  

Summary: Current law requires the Public Utilities Commission to allocate at least 10% of the annual collection for the 
self-generation incentive program in the 2020 calendar year for the installation of energy storage and other distributed 
energy resources for customers that operate critical facilities or critical infrastructure serving communities in high fire 
threat districts to support resiliency during a deenergization event. This bill would make nonsubstantive revisions to the 
requirement that the commission allocate at least 10% of the annual collection for the self-generation incentive program 
in the 2020 calendar year for the installation of energy storage and other distributed energy resources for customers that 
operate critical facilities or critical infrastructure serving communities in high fire threat districts to support resiliency 
during a deenergization event.  

  

History: 
2020 
Feb. 21 Introduced. To print.  
Feb. 22 From printer. May be heard in committee March 23.  
Feb. 24 Read first time.  

        
   
  

   AB 3109 (Ting D)   State Air Resources Board: report. 
  Introduced: 2/21/2020 
  Last Amend: 3/12/2020 
  Location: 3/9/2020-A. NAT. RES. 

  
Desk  Policy  Fiscal  Floor  Desk  Policy  Fiscal  Floor  Conf. 

Conc.  
Enrolled  Vetoed  Chaptered  

1st House  2nd House  
 

  
Summary: Would require the State Air Resources Board , no later than January 1, 2022, to submit a report to the 
Legislature summarizing the best scientific information available regarding the potential adverse effects on public health 
from the use of natural gas in buildings in the state, as specified. 

  

History: 
2020 
Feb. 21 Introduced. To print.  
Feb. 22 From printer. May be heard in committee March 23.  
Feb. 24 Read first time.  
Mar. 9 Referred to Com. on NAT. RES.  
Mar. 12 From committee chair, with author's amendments: Amend, and re-refer to Com. on NAT. RES. Read second 
time and amended.  
Mar. 16 Re-referred to Com. on NAT. RES.  
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   AB 3111 (Gipson D)   Carl Moyer Memorial Air Quality Standards Attainment Program. 
  Introduced: 2/21/2020 
  Location: 2/21/2020-A. PRINT 

  
Desk  Policy  Fiscal  Floor  Desk  Policy  Fiscal  Floor  Conf. 

Conc.  
Enrolled  Vetoed  Chaptered  

1st House  2nd House  
 

  

Summary: Current law establishes the Carl Moyer Memorial Air Quality Standards Attainment Program, which is 
administered by the State Air Resources Board. The program authorizes the state board to provide grants to offset the 
incremental cost of eligible projects that reduce emissions from covered vehicular sources. The program also authorizes 
funding for a fueling infrastructure demonstration program and for technology development efforts that are expected to 
result in commercially available technologies in the near-term that would improve the ability of the program to achieve 
its goals. This bill would make technical, nonsubstantive changes to these provisions.  

  

History: 
2020 
Feb. 21 Introduced. To print.  
Feb. 22 From printer. May be heard in committee March 23.  
Feb. 24 Read first time.  

        
   
  

   AB 3211 (Bauer-Kahan D)   Toxic air contaminants. 
  Introduced: 2/21/2020 
  Location: 3/9/2020-A. NAT. RES. 

  
Desk  Policy  Fiscal  Floor  Desk  Policy  Fiscal  Floor  Conf. 

Conc.  
Enrolled  Vetoed  Chaptered  

1st House  2nd House  
 

  

Summary: Current law authorizes local air pollution control districts and air quality management districts, in carrying 
out their responsibilities with respect to the attainment of state ambient air quality standards, to adopt and implement 
regulations that accomplish certain objectives. This bill would additionally authorize the districts to adopt and implement 
regulations to require data regarding air pollution within the district’s jurisdiction from areawide stationary sources of air 
pollution, including mobile sources drawn by those stationary sources, to enable the calculation of health risks from toxic 
air contaminants.  

  

History: 
2020 
Feb. 21 Introduced. To print.  
Feb. 22 From printer. May be heard in committee March 23.  
Feb. 24 Read first time.  
Mar. 9 Referred to Coms. on NAT. RES. and TRANS.  

        
   
  

   AB 3217 (Gloria D)   Greenhouse gases: crude oil emissions. 
  Introduced: 2/21/2020 
  Location: 3/9/2020-A. NAT. RES. 

  
Desk  Policy  Fiscal  Floor  Desk  Policy  Fiscal  Floor  

Conf. 
Conc.  

Enrolled  Vetoed  Chaptered  

1st House  2nd House      
 

  

Summary: Would require, no later than December 31, 2023, the State Air Resources Board, in cooperation with the 
Geologic Energy Management Division in the Department of Conservation and the State Energy Resources 
Conservation and Development Commission, to complete and publish an analysis of the life-cycle greenhouse gas 
emissions associated with crude oil produced in the state, as prescribed. The bill would require the state board to make a 
draft of the completed analysis and all supporting data, as specified, available for public comment. 

  

History: 
2020 
Feb. 21 Introduced. To print.  
Feb. 22 From printer. May be heard in committee March 23.  
Feb. 24 Read first time.  
Mar. 9 Referred to Com. on NAT. RES.  

        
   
  

   AB 3256 (Garcia, Eduardo D)   Climate risks: bond measure. 
  Introduced: 2/21/2020 
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  Location: 2/21/2020-A. PRINT 

  
Desk  Policy  Fiscal  Floor  Desk  Policy  Fiscal  Floor  Conf. 

Conc.  
Enrolled  Vetoed  Chaptered  

1st House  2nd House  
 

  

Summary: The California Drought, Water, Parks, Climate, Coastal Protection, and Outdoor Access For All Act of 2018, 
approved by the voters as Proposition 68 at the June 5, 2018, statewide direct primary election, authorizes the issuance of 
bonds in the amount of $4,000,000,000 pursuant to the State General Obligation Bond Law to finance a drought, water, 
parks, climate, coastal protection, and outdoor access for all program.This bill would state the intent of the Legislature to 
enact a bond measure that would address climate risks to the State of California. 

  

History: 
2020 
Feb. 21 Introduced. To print.  
Feb. 22 From printer. May be heard in committee March 23.  
Feb. 24 Read first time.  

        
   
  

   ACR 143 (Quirk D)   Climate crisis. 
  Introduced: 1/6/2020 
  Location: 1/23/2020-A. NAT. RES. 

  
Desk  Policy  Fiscal  Floor  Desk  Policy  Fiscal  Floor  Conf. 

Conc.  
Enrolled  Vetoed  Chaptered  

1st House  2nd House  
 

  
Summary: This measure would state that the Legislature should stop speaking of climate change and instead speak of 
the climate crisis. 

  

History: 
2020 
Jan. 6 Introduced. To print.  
Jan. 7 From printer.  
Jan. 23 Referred to Com. on NAT. RES.  
Mar. 16 In committee: Hearing postponed by committee.  

        
   
  

   SB 45 
(Allen D)   Wildfire Prevention, Safe Drinking Water, Drought Preparation, and Flood Protection Bond Act of 
2020. 

  Current Analysis:  01/28/2020 Senate Appropriations  (text 9/10/2019)  
  Introduced: 12/3/2018 
  Last Amend: 1/23/2020 
  Location: 1/29/2020-A. DESK 

  
Desk  Policy  Fiscal  Floor  Desk  Policy  Fiscal  Floor  Conf. 

Conc.  
Enrolled  Vetoed  Chaptered  

1st House  2nd House  
 

  

Summary: Would enact the Wildfire Prevention, Safe Drinking Water, Drought Preparation, and Flood Protection Bond 
Act of 2020, which, if approved by the voters, would authorize the issuance of bonds in the amount of $5,510,000,000 
pursuant to the State General Obligation Bond Law to finance projects for a wildfire prevention, safe drinking water, 
drought preparation, and flood protection program. 

  

History: 
2018 
Dec. 3 Introduced. Read first time. To Com. on RLS. for assignment. To print.  
Dec. 4 From printer. May be acted upon on or after January 3.  
2019 
Jan. 16 Referred to Coms. on N.R. & W., EQ., and GOV. & F.  
Feb. 20 Set for hearing March 12.  
Mar. 5 From committee with author's amendments. Read second time and amended. Re-referred to Com. on N.R. & W. 
March 12 hearing postponed by committee.  
Mar. 13 Set for hearing March 26.  
Mar. 26 From committee: Do pass and re-refer to Com. on EQ. (Ayes 7. Noes 1. Page 439.) (March 26). Re-referred to 
Com. on EQ.  
Mar. 28 Set for hearing April 3.  
Apr. 3 From committee: Do pass as amended and re-refer to Com. on GOV. & F. (Ayes 5. Noes 1. Page 549.) (April 3).  
Apr. 4 Read second time and amended. Re-referred to Com. on GOV. & F.  
Apr. 12 Set for hearing April 24.  
Apr. 25 From committee: Do pass and re-refer to Com. on APPR. (Ayes 5. Noes 2. Page 845.) (April 24). Re-referred to 
Com. on APPR.  
Apr. 30 Set for hearing May 6.  
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May. 1 May 6 set for first hearing canceled at the request of author.  
Aug. 30 From committee with author's amendments. Read second time and amended. Re-referred to Com. on APPR.  
Sep. 5 From committee with author's amendments. Read second time and amended. Re-referred to Com. on APPR.  
Sep. 10 Senate Rule 29.3(b) suspended. (Ayes 29. Noes 8. Page 2746.) From committee with author's amendments. Read 
second time and amended. Re-referred to Com. on APPR.  
2020 
Jan. 14 Set for hearing January 21.  
Jan. 21 January 21 hearing: Placed on APPR. suspense file. Set for hearing January 23.  
Jan. 23 From committee: Do pass as amended. (Ayes 5. Noes 1. Page 3141.) (January 23). Read second time and 
amended. Ordered to second reading.  
Jan. 27 Read second time. Ordered to third reading.  
Jan. 29 Read third time. Urgency clause adopted. Passed. (Ayes 29. Noes 6. Page 3167.) Ordered to the Assembly.  
Jan. 30 In Assembly. Read first time. Held at Desk.  

        
   
  

   SB 802 (Glazer D)   Emergency backup generators: health facilities: permit operating condition exclusion. 
  Introduced: 1/7/2020 
  Location: 1/15/2020-S. E.Q. 

  
Desk  Policy  Fiscal  Floor  Desk  Policy  Fiscal  Floor  Conf. 

Conc.  
Enrolled  Vetoed  Chaptered  

1st House  2nd House  
 

  
Calendar:  4/15/2020  9:30 a.m. - Room 3191  SENATE ENVIRONMENTAL QUALITY, ALLEN, Chair 
 

  

Summary: Would require an air district to adopt a rule or revise its existing rules, consistent with federal law, to allow a 
health facility that has received a permit from the district to construct and operate an emergency backup generator to use 
that emergency backup generator during a deenergization event without having that usage count toward any time 
limitation on actual usage and routine testing and maintenance included as a condition for issuance of that permit. By 
requiring air districts to adopt or revise its rules, the bill would impose a state-mandated local program. 

  

History: 
2020 
Jan. 7 Introduced. Read first time. To Com. on RLS. for assignment. To print.  
Jan. 8 From printer. May be acted upon on or after February 7.  
Jan. 15 Referred to Coms. on EQ. and E., U. & C.  
Mar. 10 Set for hearing April 1.  
Mar. 18 April 1 hearing postponed by committee.  

        
   
  

   SB 862 (Dodd D)   Planned power outage: public safety. 
  Introduced: 1/16/2020 
  Last Amend: 3/5/2020 
  Location: 1/29/2020-S. E. U., & C. 

  
Desk  Policy  Fiscal  Floor  Desk  Policy  Fiscal  Floor  Conf. 

Conc.  
Enrolled  Vetoed  Chaptered  

1st House  2nd House  
 

  
Calendar:  4/21/2020  9 a.m. - Room 3191  SENATE ENERGY, UTILITIES AND COMMUNICATIONS, HUESO, 
Chair 
 

  

Summary: Current law defines the terms “state of emergency” and “local emergency” to mean a duly proclaimed 
existence of conditions of disaster or of extreme peril to the safety of persons and property within the state caused by, 
among other things, fire, storm, or riot. This bill would additionally include a deenergization event, as defined, within a 
sudden and severe energy shortage constituting a state of emergency and a local emergency. 

  

History: 
2020 
Jan. 16 Introduced. Read first time. To Com. on RLS. for assignment. To print.  
Jan. 17 From printer. May be acted upon on or after February 16.  
Jan. 29 Referred to Com. on E., U. & C.  
Mar. 5 From committee with author's amendments. Read second time and amended. Re-referred to Com. on E., U. & C.  
Mar. 13 Set for hearing March 31.  
Mar. 19 March 31 hearing postponed by committee.  

        
   
  

   SB 953 (Wiener D)   Customer-sited renewable energy or energy storage systems: discriminatory fees or charges. 
  Introduced: 2/10/2020 
  Location: 2/20/2020-S. E. U., & C. 
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Desk  Policy  Fiscal  Floor  Desk  Policy  Fiscal  Floor  Conf. 

Conc.  
Enrolled  

Vetoe
d  

Chaptered  
1st House  2nd House  

 

  
Calendar:  4/21/2020  9 a.m. - Room 3191  SENATE ENERGY, UTILITIES AND COMMUNICATIONS, HUESO, 
Chair 
 

  

Summary: Would require the commission, or the governing board of a local publicly owned electric utility, as 
applicable, to ensure that customers within its jurisdiction who have customer-sited renewable energy or energy storage 
systems are not subject to discriminatory fees or charges levied as a result of installing or using those customer-sited 
renewable energy or energy storage systems, as specified. 

  

History: 
2020 
Feb. 10 Introduced. Read first time. To Com. on RLS. for assignment. To print.  
Feb. 11 From printer. May be acted upon on or after March 12.  
Feb. 20 Referred to Com. on E., U. & C.  
Mar. 6 Set for hearing March 17.  
Mar. 16 March 17 hearing postponed by committee.  

        
   
  

   SB 1099 (Dodd D)   Emergency backup generators: critical facilities: exemption.  
  Introduced: 2/19/2020 
  Location: 2/27/2020-S. E.Q. 

  
Desk  Policy  Fiscal  Floor  Desk  Policy  Fiscal  Floor  Conf. 

Conc.  
Enrolled  Vetoed  Chaptered  

1st House  2nd House  
 

  
Calendar:  4/15/2020  9:30 a.m. - Room 3191  SENATE ENVIRONMENTAL QUALITY, ALLEN, Chair 
 

  

Summary: Would, consistent with federal law, require air districts to adopt a rule, or revise its existing rules, to allow 
critical facilities with a permitted emergency backup generator to use that emergency backup generator during a 
deenergization event or other loss of power, and to test and maintain that emergency backup generator, as specified, 
without having that usage, testing, or maintenance count toward that emergency backup generator’s time limitation on 
actual usage and routine testing and maintenance. The bill would prohibit air districts from imposing a fee on the 
issuance or renewal of a permit issued for those critical facility emergency backup generators. 

  

History: 
2020 
Feb. 19 Introduced. Read first time. To Com. on RLS. for assignment. To print.  
Feb. 20 From printer. May be acted upon on or after March 21.  
Feb. 27 Referred to Com. on EQ.  
Mar. 10 Set for hearing April 1.  
Mar. 18 April 1 hearing postponed by committee.  

        
   
  

   SB 1113 (Gonzalez, Lena D)   State Air Resources Board: report. 
  Introduced: 2/19/2020 
  Location: 2/19/2020-S. RLS. 

  
Desk  Policy  Fiscal  Floor  Desk  Policy  Fiscal  Floor  Conf. 

Conc.  
Enrolled  Vetoed  Chaptered  

1st House  2nd House  
 

  

Summary: Current law requires the State Air Resources Board to post on its internet website, at a minimum by January 
1 of each odd-numbered year, information on air quality conditions and trends statewide and on the status and 
effectiveness of state and local air quality programs, as specified.This bill would make nonsubstantive changes to that 
provision. 

  

History: 
2020 
Feb. 19 Introduced. Read first time. To Com. on RLS. for assignment. To print.  
Feb. 20 From printer. May be acted upon on or after March 21.  
Feb. 27 Referred to Com. on RLS.  

        
   
  

   SB 1122 (Skinner D)   Green electrolytic hydrogen. 
  Introduced: 2/19/2020 
  Last Amend: 4/3/2020 
  Location: 2/27/2020-S. E. U., & C. 
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Desk  Policy  Fiscal  Floor  Desk  Policy  Fiscal  Floor  Conf. 

Conc.  
Enrolled  Vetoed  Chaptered  

1st House  2nd House  
 

  
Calendar:  4/21/2020  9 a.m. - Room 3191  SENATE ENERGY, UTILITIES AND COMMUNICATIONS, HUESO, 
Chair 
 

  
Summary: Would require the Public Utilities Commission to consider green electrolytic hydrogen to be a zero carbon-
emitting resource for purposes of identifying a diverse and balanced portfolio of resources needed to ensure a reliable 
electricity supply that provides optimal integration of renewable energyresources in a cost-effective manner. 

  

History: 
2020 
Feb. 19 Introduced. Read first time. To Com. on RLS. for assignment. To print.  
Feb. 20 From printer. May be acted upon on or after March 21.  
Feb. 27 Referred to Coms. on E., U. & C. and APPR.  
Mar. 13 Set for hearing March 31.  
Mar. 19 March 31 hearing postponed by committee.  
Apr. 3 From committee with author's amendments. Read second time and amended. Re-referred to Com. on E., U. & C.  

        
   
  

   SB 1164 (Grove R)   Petroleum refineries: air monitoring systems. 
  Introduced: 2/20/2020 
  Location: 2/20/2020-S. RLS. 

  
Desk  Policy  Fiscal  Floor  Desk  Policy  Fiscal  Floor  Conf. 

Conc.  
Enrolled  Vetoed  Chaptered  

1st House  2nd House  
 

  

Summary: Current law requires a refinery-related community air monitoring system, as defined, to be installed on or 
before January 1, 2020, as specified, and requires an air district to design, develop, install, operate, and maintain the 
refinery-related community air monitoring system or to contract with a third party to provide those services. Current law 
also requires an owner or operator of a petroleum refinery to develop, install, operate, and maintain a fence-line 
monitoring system, as defined, on or before January 1, 2020, as specified. This bill would make technical, 
nonsubstantive changes to those provisions  

  

History: 
2020 
Feb. 20 Introduced. Read first time. To Com. on RLS. for assignment. To print.  
Feb. 21 From printer. May be acted upon on or after March 22.  
Mar. 5 Referred to Com. on RLS.  

        
   
  

   SB 1183 (Hertzberg D)   Electric vehicle charging master plan. 
  Introduced: 2/20/2020 
  Last Amend: 4/3/2020 
  Location: 3/5/2020-S. E. U., & C. 

  
Desk  Policy  Fiscal  Floor  Desk  Policy  Fiscal  Floor  Conf. 

Conc.  
Enrolled  Vetoed  Chaptered  

1st House  2nd House  
 

  

Calendar:   
4/14/2020  1:30 p.m. - John L. Burton Hearing Room (4203)  SENATE TRANSPORTATION, BEALL, Chair 
4/21/2020  9 a.m. - Room 3191  SENATE ENERGY, UTILITIES AND COMMUNICATIONS, HUESO, Chair 
 

  

Summary: Current law requires the State Energy Resources Conservation and Development Commission, working with 
the State Air Resources Board and the Public Utilities Commission (PUC), to prepare a statewide assessment of the 
electric vehicle charging infrastructure needed to support the levels of electric vehicle adoption required for the state to 
meet its goals of putting at least 5 million zero-emission vehicles on California roads by 2030, and of reducing emissions 
of greenhouse gases to 40% below 1990 levels by 2030. Current law requires the Energy Commission to update the 
assessment at least once every 2 years. This bill would require the Energy Commission, as a part of each update to the 
assessment, to conduct an assessment of certain factors and how those factors will affect the market for and 
technological development of electric vehicles and infrastructure. 

  

History: 
2020 
Feb. 20 Introduced. Read first time. To Com. on RLS. for assignment. To print.  
Feb. 21 From printer. May be acted upon on or after March 22.  
Mar. 5 Referred to Coms. on E., U. & C. and TRANS.  
Mar. 13 Set for hearing March 31.  
Mar. 19 March 31 hearing postponed by committee.  
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Apr. 3 From committee with author's amendments. Read second time and amended. Re-referred to Com. on E., U. & C.  
        
   
  

   SB 1185 (Moorlach R)   Natural gas powered generators: operation during deenergization events. 
  Introduced: 2/20/2020 
  Location: 3/5/2020-S. E.Q. 

  
Desk  Policy  Fiscal  Floor  Desk  Policy  Fiscal  Floor  Conf. 

Conc.  
Enrolled  Vetoed  Chaptered  

1st House  2nd House  
 

  
Calendar:  4/15/2020  9:30 a.m. - Room 3191  SENATE ENVIRONMENTAL QUALITY, ALLEN, Chair 
 

  

Summary: Would prohibit an air district from adopting or maintaining a rule that would limit or prohibit any person 
from using a federally compliant natural gas powered generator during a deenergization event and would require that any 
usage during a deenergization event not count toward any time limitation on actual usage and routine testing and 
maintenance included as a condition for issuance of any permit for that generator. The bill would prohibit the state board 
from adopting or maintaining a rule that would limit or prohibit any person from using a federally compliant natural gas 
powered generator during a deenergization event.  

  

History: 
2020 
Feb. 20 Introduced. Read first time. To Com. on RLS. for assignment. To print.  
Feb. 21 From printer. May be acted upon on or after March 22.  
Mar. 5 Referred to Coms. on EQ. and E., U. & C.  
Mar. 10 Set for hearing April 1.  
Mar. 18 April 1 hearing postponed by committee.  

        
   
  

   SB 1195 (Gonzalez, Lena D)   Vehicular air pollution: State Air Resources Board: regulations. 
  Introduced: 2/20/2020 
  Location: 2/20/2020-S. RLS. 

  
Desk  Policy  Fiscal  Floor  Desk  Policy  Fiscal  Floor  Conf. 

Conc.  
Enrolled  Vetoed  Chaptered  

1st House  2nd House  
 

  

Summary: Current law requires the State Air Resources Board to adopt rules and regulations relating to vehicular 
emissions standards, as specified, that will achieve the ambient air quality standards required by federal law in 
conjunction with other measures adopted by the state board, air pollution control and air quality management districts, 
and the United States Environmental Protection Agency. Current law requires the state board to adopt and enforce rules 
and regulations that anticipate the development of new technologies or the improvement of existing technologies if 
necessary to carry out its duty. This bill would make a nonsubstantive change to this provision.  

  

History: 
2020 
Feb. 20 Introduced. Read first time. To Com. on RLS. for assignment. To print.  
Feb. 21 From printer. May be acted upon on or after March 22.  
Mar. 5 Referred to Com. on RLS.  

        
   
  

   SB 1266 (Hueso D)   Gas service: core transport agents: minimum standards applicable to core customers. 
  Introduced: 2/21/2020 
  Last Amend: 3/25/2020 
  Location: 2/21/2020-S. RLS. 

  
Desk  Policy  Fiscal  Floor  Desk  Policy  Fiscal  Floor  Conf. 

Conc.  
Enrolled  Vetoed  Chaptered  

1st House  2nd House  
 

  

Summary: Would require the Public Utilities Commission to adopt minimum standards relating to marketing and sales 
agents for core transport agents, as provided. The bill would require a core transport agent to disclose to a customer 
specified information relating to the price it offers for gas service. Because these provisions would be within the Public 
Utilities Act and would require action by the commission, a violation of which would be a crime, the bill would impose a 
state-mandated local program.  

  

History: 
2020 
Feb. 21 Introduced. To Com. on RLS. for assignment. To print.  
Feb. 24 From printer. May be acted upon on or after March 25. Read first time.  
Mar. 5 Referred to Com. on RLS.  
Mar. 25 From committee with author's amendments. Read second time and amended. Re-referred to Com. on RLS.  
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   SB 1320 (Stern D)   Climate change: California Climate Change Assessment. 
  Introduced: 2/21/2020 
  Location: 3/5/2020-S. N.R. & W. 

  
Desk  Policy  Fiscal  Floor  Desk  Policy  Fiscal  Floor  Conf. 

Conc.  
Enrolled  Vetoed  Chaptered  

1st House  2nd House  
 

  
Calendar:  4/14/2020  9:30 a.m. - Room 112  SENATE NATURAL RESOURCES AND WATER, STERN, Chair 
 

  

Summary: Would require the Office of Planning and Research to develop the California Climate Change Assessment, in 
coordination with the Natural Resources Agency, the State Energy Resources Conservation and Development 
Commission, and the Strategic Growth Council, and in consultation with partner public agencies designated by the 
office. The bill would require the office to conduct the assessment every 2 years and to publish the assessment in 
October of each odd-numbered year. The bill would require the assessment to assess and report the impacts and risks of 
climate change and identify potential solutions to inform legislative policy, as provided. The bill would require the 
assessment to include sector-specific liability projections that assess the impacts of climate change under varied 
emissions scenarios for the years 2025, 2030, 2050, and 2100. 

  

History: 
2020 
Feb. 21 Introduced. To Com. on RLS. for assignment. To print.  
Feb. 24 From printer. May be acted upon on or after March 25. Read first time.  
Mar. 5 Referred to Coms. on N.R. & W. and EQ.  
Mar. 12 Set for hearing April 14.  

        
   
  

   SB 1323 (Skinner D)   Carbon sequestration: state goals: natural and working lands: registry of projects. 
  Introduced: 2/21/2020 
  Location: 3/12/2020-S. E.Q. 

  
Desk  Policy  Fiscal  Floor  Desk  Policy  Fiscal  Floor  Conf. 

Conc.  
Enrolled  Vetoed  Chaptered  

1st House  2nd House  
 

  
Calendar:  4/15/2020  9:30 a.m. - Room 3191  SENATE ENVIRONMENTAL QUALITY, ALLEN, Chair 
 

  

Summary: Would require, no later than July 1, 2021, that the Natural Resources Agency, in coordination with the 
California Environmental Protection Agency, the State Air Resources Board, and the department establish carbon 
sequestration goals for natural and working lands, as defined. The bill would require the board to include specified 
carbon dioxide removal targets as part of its scoping plan. 

  

History: 
2020 
Feb. 21 Introduced. To Com. on RLS. for assignment. To print.  
Feb. 24 From printer. May be acted upon on or after March 25. Read first time.  
Mar. 12 Referred to Coms. on EQ. and N.R. & W.  
Mar. 13 Set for hearing April 1.  
Mar. 18 April 1 hearing postponed by committee.  

        
   
  

   SB 1329 (Wilk R)   Climate change: Climate Innovation Grant Program: voluntary tax contributions. 
  Introduced: 2/21/2020 
  Location: 3/12/2020-S. E.Q. 

  
Desk  Policy  Fiscal  Floor  Desk  Policy  Fiscal  Floor  Conf. 

Conc.  
Enrolled  Vetoed  Chaptered  

1st House  2nd House  
 

  
Calendar:  4/15/2020  9:30 a.m. - Room 3191  SENATE ENVIRONMENTAL QUALITY, ALLEN, Chair 
 

  

Summary: Would establish the Climate Innovation Grant Program, to be administered by the Strategic Growth Council 
or another entity identified by the council that it determines to have the appropriate skills necessary to successfully 
implement this program. The bill would establish the Climate Innovation Fund, a special fund, in the State Treasury and 
would continuously appropriate the moneys in the fund to the council for purposes of the program. Once the Climate 
Innovation Fund accrues $2,000,000, the bill would require the council or the entity implementing the program to notify 
the Franchise Tax Board and would require the program to award grants for the development and research of new 
innovations and technologies that either reduce emissions of greenhouse gases or address impacts caused by climate 
change.  

  
History: 
2020 
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Feb. 21 Introduced. To Com. on RLS. for assignment. To print.  
Feb. 24 From printer. May be acted upon on or after March 25. Read first time.  
Mar. 12 Referred to Coms. on EQ., N.R. & W., and GOV. & F.  
Mar. 13 Set for hearing April 1.  
Mar. 18 April 1 hearing postponed by committee.  

        
   
  

   SB 1352 (Hueso D)   Gas corporations: renewable gas procurement. 
  Introduced: 2/21/2020 
  Last Amend: 4/3/2020 

  
Location: 3/12/2020-S. E. U., & C. 
 

  
Desk  Policy  Fiscal  Floor  Desk  Policy  Fiscal  Floor  Conf. 

Conc.  
Enrolled  Vetoed  Chaptered  

1st House  2nd House  
 

  
Calendar:  4/21/2020  9 a.m. - Room 3191  SENATE ENERGY, UTILITIES AND COMMUNICATIONS, HUESO, 
Chair 
 

  

Summary: Would require the Public Utilities Commission to establish a biomethane procurement program that requires 
each gas corporation, by January 1, 2030, to procure at least 20 percent of its total volume of gas delivered to core 
customers in California with biomethane. The bill would require the commission, in designing and implementing the 
program, to ensure that the biomethane procurement program is a cost-effective means to achieve forecast reductions in 
emissions of short-lived climate pollutants pursuant to specified laws and that the program complies with all applicable 
state and federal laws. 

  

History: 
2020 
Feb. 21 Introduced. To Com. on RLS. for assignment. To print.  
Feb. 24 From printer. May be acted upon on or after March 25. Read first time.  
Mar. 12 Referred to Coms. on E., U. & C. and EQ.  
Mar. 13 Set for hearing March 31.  
Mar. 19 March 31 hearing postponed by committee.  
Apr. 3 From committee with author's amendments. Read second time and amended. Re-referred to Com. on E., U. & C.  

        
   
  

   SB 1362 (Stern D)   Carbon neutrality: comprehensive strategy. 
  Introduced: 2/21/2020 
  Location: 3/12/2020-S. E.Q. 

  
Desk  Policy  Fiscal  Floor  Desk  Policy  Fiscal  Floor  Conf. 

Conc.  
Enrolled  Vetoed  Chaptered  

1st House  2nd House  
 

  
Calendar:  4/15/2020  9:30 a.m. - Room 3191  SENATE ENVIRONMENTAL QUALITY, ALLEN, Chair 
 

  

Summary: Would require the State Air Resources Board, no later than July 1, 2021, to adopt a comprehensive strategy 
to achieve carbon neutrality in the state by no later than December 31, 2045, as specified. The bill would require the state 
board, before adopting the comprehensive strategy, to conduct at least 3 public workshops in consultation with the 
Natural Resources Agency and incorporate peer-reviewed data and models, as specified. The bill would require the state 
board to update the comprehensive strategy at least once every 5 years.  

  

History: 
2020 
Feb. 21 Introduced. To Com. on RLS. for assignment. To print.  
Feb. 24 From printer. May be acted upon on or after March 25. Read first time.  
Mar. 12 Referred to Coms. on EQ. and N.R. & W.  

        
   
  

   SB 1363 
(Allen D)   Regional transportation plans: sustainable communities strategies: greenhouse gas emissions and 
vehicle miles traveled reduction targets. 

  Introduced: 2/21/2020 
  Location: 3/12/2020-S. E.Q. 

  
Desk  Policy  Fiscal  Floor  Desk  Policy  Fiscal  Floor  Conf. 

Conc.  
Enrolled  Vetoed  Chaptered  

1st House  2nd House  
 

  
Calendar:   
4/15/2020  9:30 a.m. - Room 3191  SENATE ENVIRONMENTAL QUALITY, ALLEN, Chair 
4/14/2020  1:30 p.m. - John L. Burton Hearing Room (4203)  SENATE TRANSPORTATION, BEALL, Chair 

150 of 371



 

  

Summary: Would also require the State Air Resources Board to provide, no later than December 31, 2022, each affected 
region with greenhouse gas emission reduction targets for the automobile and light truck sector for 2045 and 2050, and 
with vehicle miles traveled reduction targets for 2035, 2045, and 2050, and to release, no later than September 30, 2022, 
a draft of those targets, as specified. 

  

History: 
2020 
Feb. 21 Introduced. To Com. on RLS. for assignment. To print.  
Feb. 24 From printer. May be acted upon on or after March 25. Read first time.  
Mar. 12 Referred to Coms. on EQ., TRANS., and HOUSING.  
Mar. 13 Set for hearing April 1.  
Mar. 18 April 1 hearing postponed by committee.  

        

Total Measures: 62 

Total Tracking Forms: 62 
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The following page(s) contain the backup material for Agenda Item: Set date of June 8, 

2020 to conduct a public hearing to consider the Adoption of Rule 1114 – Wood Products 

Coating Operations and approval of California Environmental Quality Act (CEQA) 

documentation.  Presenter:  Alan De Salvio, Deputy Director – Operations. 

Please scroll down to view the backup material. 
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MINUTES OF THE GOVERNING BOARD
OF THE MOJAVE DESERT AIR QUALITY MANAGEMENT DISTRICT

VICTORVILLE, CALIFORNIA

AGENDA ITEM #10

DATE:  April 27, 2020

RECOMMENDATION:  Set date of June 8, 2020 to conduct a public hearing to consider the 
Adoption of Rule 1114 – Wood Products Coating Operations and approval of California 
Environmental Quality Act (CEQA) documentation.

SUMMARY: Rule 1114 – Wood Products Coating Operations is proposed for adoption to 
satisfy 42 U.S.C. §§7511a (FCAA §182) which requires that ozone non-attainment areas 
implement RACT for sources that are subject to CTGs and for major sources of ozone 
precursors.

BACKGROUND: The MDAQMD is proposing to update Rule 1114 – Wood Products 
Coating Operations to reflect current Federal RACT for the 2015 NAAQS ozone standard. 
This amendment will incorporate suggestions from the November 2018 Technical Support 
Document for EPA’s Rulemaking for the California State Implementation Plan for Rule 1114 
(EPA-R09-OAR-2018-0512, 12/27/2018 as found at www.regulations.gov). This amendment 
will amend the emissions limit for High-Solids Stains coating category, require a Work 
Practice Implementation Plan, and reduce the general exemption limits from 55 gallons per 
year to 20 to be consistent with the CTG.

A Notice of Exemption, Categorical Exemption (Class 8; 14 Cal. Code Reg. §15308) will be 
prepared by the MDAQMD for the adoption of Rule 1114 – Wood Products Coating 
Operations pursuant to the requirements of CEQA.

REASON FOR RECOMMENDATION:  Health & Safety Code §§40702 and 40703 require 
the Governing Board to hold a public hearing before adopting rules and regulation.  Also, 42 
U.S.C. §7410(l) (FCAA §110(l)) requires that all SIP revisions be adopted after public notice 
and hearing.

REVIEW BY OTHERS:  This item was reviewed by Karen Nowak, District Counsel as to 
legal form and by Alan De Salvio, Deputy Director – Mojave Desert Operations on or before 
April 13.

FINANCIAL DATA:  No increase in appropriation is anticipated.

PRESENTER:  Alan De Salvio – Deputy Director, Operations.
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The following page(s) contain the backup material for Agenda Item: Set date of June 8, 

2020 to conduct a public hearing to consider the Adoption of Rule 1115 – Metal Parts & 

Products Coating Operations and approval of California Environmental Quality Act 

(CEQA) documentation.  Presenter:  Alan De Salvio, Deputy Director – Operations. 

Please scroll down to view the backup material. 
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MINUTES OF THE GOVERNING BOARD
OF THE MOJAVE DESERT AIR QUALITY MANAGEMENT DISTRICT

VICTORVILLE, CALIFORNIA

AGENDA ITEM #11

DATE:  April 27, 2020

RECOMMENDATION:  Set date of June 8, 2020 to conduct a public hearing to consider the 
Adoption of Rule 1115 – Metal Parts & Products Coating Operations and approval of 
California Environmental Quality Act (CEQA) documentation.

SUMMARY: Rule 1115 – Metal Parts & Products Coating Operations is proposed for 
adoption to satisfy 42 U.S.C. §§7511a (FCAA §182) which requires that ozone non-attainment 
areas implement RACT for sources that are subject to CTGs and for major sources of ozone 
precursors.

BACKGROUND: The MDAQMD is proposing to update Rule 1115 – Miscellaneous Metal 
Parts & Products Coating Operations to reflect current Federal RACT for the 2015 NAAQS 
ozone standard.  This amendment will incorporate suggestions from the November 2019 
Technical Support Document for EPA’s Rulemaking for the California State Implementation 
Plan for Rule 1115 (found in Docket # EPA-R09-OAR-2019-0439-0011 at 
www.regulations.gov). This amendment reduces the general low use exemption from 10 tpy to 
2.7 tpy making the Rule more stringent, and amends the “clear coat” and “chemical agent 
resistant coating” categories to be consistent with the CTG.

A Notice of Exemption, Categorical Exemption (Class 8; 14 Cal. Code Reg. §15308) will be 
prepared by the MDAQMD for the adoption of Rule 1115 – Metal Parts & Products Coating 
Operations pursuant to the requirements of CEQA.

REASON FOR RECOMMENDATION:  Health & Safety Code §§40702 and 40703 require 
the Governing Board to hold a public hearing before adopting rules and regulation.  Also, 42 
U.S.C. §7410(l) (FCAA §110(l)) requires that all SIP revisions be adopted after public notice 
and hearing.

REVIEW BY OTHERS:  This item was reviewed by Karen Nowak, District Counsel as to 
legal form and by Alan De Salvio, Deputy Director – Mojave Desert Operations on or before 
April 13.

FINANCIAL DATA:  No increase in appropriation is anticipated.

PRESENTER:  Alan De Salvio – Deputy Director, Operations.
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The following page(s) contain the backup material for Agenda Item: Set date of June 8, 

2020 to conduct a public hearing to consider the amendment of Rule 1117 – Graphic Arts 

and Paper, Film, Foil and Fabric Coatings and approval of California Environmental 

Quality Act (CEQA) documentation.  Presenter:  Alan De Salvio, Deputy Director – 

Operations. 

Please scroll down to view the backup material. 
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MINUTES OF THE GOVERNING BOARD
OF THE MOJAVE DESERT AIR QUALITY MANAGEMENT DISTRICT

VICTORVILLE, CALIFORNIA

AGENDA ITEM #12

DATE:  April 27, 2020

RECOMMENDATION:  Set date of June 8, 2020 to conduct a public hearing to 
consider the amendment of Rule 1117 – Graphic Arts and Paper, Film, Foil and Fabric 
Coatings and approval of California Environmental Quality Act (CEQA) documentation.

SUMMARY:  This item officially sets the date for the mandatory public hearing to be 
held on the amendment of Rule 1117.  Rule 1117 is proposed for amendment to satisfy 
42 U.S.C. §§7511a (FCAA §182) which requires that ozone non-attainment areas 
implement Reasonably Available Control Technology (RACT) for sources that are 
subject to Control Techniques Guidelines (CTG) and for major sources of ozone 
precursors.

BACKGROUND: The Federal Clean Air Act (FCAA) requires areas designated non-
attainment and classified moderate and above to implement Reasonably Available 
Control Technology (RACT) for sources subject to Control Techniques Guidelines 
(CTG) documents issued by United States Environmental Protection Agency (USEPA) 
for “major sources” of Volatile Organic Compounds (VOCs) and oxides of nitrogen 
(NOX) which are ozone precursors.  The District adopted the 70 ppb Ozone Standard 
Implementation Evaluation (70 ppb O3 Evaluation): RACT SIP Analysis; Federal 
Negative Declarations; and Emission Statement Certification on October 28, 2019.  In 
this document, the District committed to evaluating Rule 1117 – Graphic Arts and Paper, 
Film, Foil and Fabric Coatings for current federal RACT.  Rule 1117 is subject to 
several CTGs: Control Techniques Guidelines for Offset Lithographic Printing and 
Letterpress Printing (EPA-453/R-06-002, September 2006); Control Techniques 
Guidelines for Flexible Package Printing (EPA-453/R-06-003, September 2006); and, 
Control Techniques Guidelines for Paper, Film, and Foil Coatings (EPA 453/R-07-003, 
September 2007).  

The District has several facilities subject to the provisions of Rule 1117.  At least one 
facility is permitted above the CTG threshold for offset lithography, thereby requiring the 
District to maintain a RACT rule for this source category.  Rule 1117 - Graphic Art and 
Paper, Film, Foil, and Fabric Coatings was most recently amended September 28, 2009.  
This rule amendment was approved in to the SIP (77 FR 12495, March 1, 2012) and 
determined to fulfill federal RACT at that time.  As part of the 70 ppb O3 Evaluation 
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MINUTES OF THE GOVERNING BOARD
OF THE MOJAVE DESERT AIR QUALITY MANAGEMENT DISTRICT

VICTORVILLE, CALIFORNIA

AGENDA ITEM #12 PAGE 2

RACT SIP Analysis, the District examined similar rules for Districts with similar or more severe 
attainment status and determined that several of these rules have been amended and SIP 
approved subsequent to the most recent amendment of MDAQMD Rule 1117.  The District 
determined that Rule 1117 required further analysis to determine if it still met RACT.  Upon this 
analysis, the District determined to amend this rule to address recommendations made in the 
Technical Support Document (TSD), and to add CTG control strategies that reflect current 
federal RACT.  

A Notice of Exemption, Categorical Exemption (Class8; 14 Cal. Code Reg. §15308) will be 
prepared by the MDAQMD for the adoption of Rule 1168 pursuant to the requirements of 
CEQA.

REASON FOR RECOMMENDATION:  Health & Safety Code §§40702 and 40703 require 
the Governing Board to hold a public hearing before adopting rules and regulation.  Also, 42 
U.S.C. §7410(l) (FCAA §110(l)) requires that all SIP revisions be adopted after public notice 
and hearing. 

REVIEW BY OTHERS:  This item was reviewed by Karen Nowak, District Counsel as to legal 
form and by Alan De Salvio, Deputy Director – Mojave Desert Operations on or about April 13, 
2020.

FINANCIAL DATA:  No increase in appropriation is anticipated.

PRESENTER:  Alan De Salvio, Deputy Director – Operations.
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The following page(s) contain the backup material for Agenda Item: Set date of June 8, 

2020 to conduct a public hearing to consider the amendment of Regulation III – Fees 

specifically the amendment of Rule 301 – Permit Fees, Rule 302 – Other Fees, and Rule 

303 – Hearing Board Fees and approval of California Environmental Quality Act (CEQA) 

documentation.  Presenter:  Alan De Salvio, Deputy Director – Operations. 

Please scroll down to view the backup material. 
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MINUTES OF THE GOVERNING BOARD
OF THE MOJAVE DESERT AIR QUALITY MANAGEMENT DISTRICT

VICTORVILLE, CALIFORNIA

AGENDA ITEM #13 PAGE 1

DATE:  April 27, 2020

RECOMMENDATION:  Set date of June 8, 2020 to conduct a public hearing to consider the 
amendment of Regulation III – Fees specifically the amendment of Rule 301 – Permit Fees, 
Rule 302 – Other Fees, and Rule 303 – Hearing Board Fees and approval of California 
Environmental Quality Act (CEQA) documentation.

SUMMARY:  Adjustments in fees are required from time to time to ensure that the costs are 
aligned with the reasonable regulatory costs of the programs they support. Rule 301, Rule 302, 
and Rule 303 are proposed for amendment to adjust fees by five percent (5%) to recover the 
rising costs associated with issuing licenses and permits, performing investigations, 
inspections, and audits, and the administrative enforcement and adjudication thereof.

CONFLICT OF INTEREST:  None.

BACKGROUND:  On 07/01/93 the Mojave Desert Air Quality Management District 
(MDAQMD) was created by statute and assumed all the air pollution control responsibilities 
the San Bernardino County Air Pollution Control District (SBCAPCD). The rules in effect at 
that time remained in effect until such time as the Governing Board of the MDAQMD 
officially changed them. The MDAQMD Governing Board, at its very first meeting, reaffirmed 
all the rules and regulations of the SBCAPCD. Some of the rules contained in Regulation III – 
Fees have been subsequently amended, consolidated and rescinded.  

Rules 301, 302, and 303 are proposed for amendment to ensure that the costs are aligned with 
the reasonable regulatory costs of the programs they support. The proposed five percent (5%) 
fee adjustment to Rules 301, 302, and 303 are designed to recover the rising costs associated 
with issuing licenses and permits, performing investigations, inspections, and audits, and the 
administrative enforcement and adjudication thereof.  Rule 302 is also proposed for 
amendment to provide cost recovery for regulation of fugitive dust emissions as a result of 
Solar Projects within District jurisdiction.

To allow time to implement the proposed fee changes in the computerized billing system, Rule 
301 is proposed to be effective on 01/01/2021, while Rules 302 and 303will be effective upon 
adoption.

A Notice of Exemption, Categorical Exemption (Class8; 14 Cal. Code Reg. §15308) will be 
prepared by the MDAQMD for the amendment of Regulation III pursuant to the requirements 
of CEQA.
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REASON FOR RECOMMENDATION:  Health & Safety Code §§40702 and 40703 require 
the Governing Board to hold a public hearing before adopting rules and regulations.  Health & 
Safety Code §42311 and various other sections as indicated in the Staff Report authorize the 
imposition of fees by action of the Governing Board.

REVIEW BY OTHERS:  This item was reviewed by Karen Nowak, District Counsel as to legal 
form and by Alan De Salvio, Deputy Director – Mojave Desert Operations on or about April 13, 
2020.

FINANCIAL DATA:  No increase in appropriation is anticipated.

PRESENTER:  Alan De Salvio, Deputy Director - Operations.
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The following page(s) contain the backup material for Agenda Item: Receive and file.  

This item will inform the Governing Board regarding District actions responding to the 

impact of the Coronavirus, also known as COVID-19.  Presenter:  Brad Poiriez, Executive 

Director/APCO. 

Please scroll down to view the backup material. 
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AGENDA ITEM #16 

DATE:  April 27, 2020

RECOMMENDATION:  Receive and file.

SUMMARY:  This item will inform the Governing Board regarding District actions 
responding to the impact of the Coronavirus, also known as COVID-19.

BACKGROUND:  COVID-19 has prompted the District to frame responses to protect 
the health and well-being of its employees, Board members, and general public that 
interact with the District in various capacities, as well as the community at large.

Abundant information available from all sources of government and health officials 
provide sufficient guidelines for self-care and, to some extent, community care to prevent 
the spread of this infectious disease.  San Bernardino County health officials indicated 
that as of March 10, 2020, no cases of COVID-19 had been reported within the County. 
By March 31 there were 125 cases confirmed with at least 15 confirmed to be within 
MDAQMD’s jurisdiction. As with all agencies, we are very concerned for the impact this 
disease is causing our residents and stakeholders.

At this time (March 31, 2020) the District is entering its second full week of 
telecommuting, which began on March 18. The telecommuting is set to continue through 
April 16th, but will be evaluated prior to that date and may be amended for the continued 
safety of staff and stakeholders. Beginning in late February, we instructed staff on proper 
hygiene practices to prevent the spread of disease as well as instructed the cleaning crew 
to use CDC recommended cleaning solutions to clean door knobs, door facings, common 
area counter tops, restrooms, and kitchen on a daily basis. 

A number of other actions have been implemented:  All discretionary travel and 
inspections have been postponed to limit contact. The District is sending at least two 
structured, internal communications per week.  Leadership is teleconferencing on a 
weekly basis.  The Executive Director created a message to the public that was posted to 
the District’s website and social media accounts and the Deputy Director of Operations 
sent an email to all permit holders about what to expect. Safety training has been 
increased and staff are creating work summary reports as well as communicating 
regularly with supervisors. 
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We understand this is a rapidly changing situation and we will continue to monitor the situation 
and immediately institute any recommendations passed down from health officials to protect our 
staff and constituents.

REASON FOR RECOMMENDATION:  Information to receive and file.

REVIEW BY OTHERS:  This item was reviewed by Karen Nowak, District Counsel as to legal 
form and by Brad Poiriez, Executive Director on or about April 13, 2020.

FINANCIAL DATA:  The cost for supplies used for increased cleaning and sanitation is 
included in the FY 20 Budget.  Telecommuting utilized existing equipment and supplies.  No 
increase in appropriation is anticipated.

PRESENTER:  Brad Poiriez, Executive Director/APCO.
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The following page(s) contain the backup material for Agenda Item: Adopt a Resolution 

proclaiming a local emergency.  This action will adopt a Resolution proclaiming a local 

emergency to allow the MDAQMD to cooperate and coordinate with other local agencies.  

Presenter:  Brad Poiriez, Executive Director/APCO. 

Please scroll down to view the backup material. 
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AGENDA ITEM #17 

DATE:  April 27, 2020

RECOMMENDATION:  Adopt a Resolution proclaiming a local emergency.

SUMMARY:  This action will adopt a Resolution proclaiming a local emergency to allow the 
MDAQMD to cooperate and coordinate with other local agencies.

BACKGROUND:  A declaration of local emergency will allow the MDAQMD to cooperate 
with other governmental agencies and allow it to continue to protect the public health and 
welfare in the area of air pollution control throughout the current emergency situation caused 
by COVID-19.  Such declaration may also allow the MDAQMD to receive reimbursement for 
costs incurred related to such emergency.

REASON FOR RECOMMENDATION:  Governing Board action is required to adopt a 
Resolution.

REVIEW BY OTHERS:  This item was reviewed as to legal form by Karen Nowak, District 
Counsel and by Brad Poiriez, Executive Director/APCO on or before April 9, 2020.

FINANCIAL DATA:  No direct increase in appropriation is anticipated.

PRESENTER:  Brad Poiriez, Executive Director/APCO.
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A RESOLUTION OF THE GOVERNING BOARD OF THE MOJAVE DESERT AIR 
QUALITY MANAGEMENT DISTRICT (MDAQMD) PROCLAIMING A LOCAL EMERGENCY

On, April 27, 2020, on motion by Member      , seconded by Member      and carried, the 

following resolution is adopted:

WHEREAS, the Governin Board of the MDAQMD has the authority to proclaim a local 

emergency; and 

WHEREAS, the Governin Board of the MDAQMD has the authority pursuant to California 

Health and Safety Code (H&S Code) §40702 to do such acts as may be necessary or proper to execute the 

powers and duties granted to, and imposed upon the District; and

WHEREAS, the Governin Board of the MDAQMD has the authority pursuant to H&S Code 

§40701(f) to cooperate or contract with any Federal, State or Local Government agencies…necessary or 

proper to the accomplishment of the purposes of Division 26 of the H&S Code; and

WHEREAS, California Government Code §3100 states that all public employees are declared to 

be disaster service workers subject to such disaster service activities as may be assigned to them by their 

superiors or by law, and 

WHEREAS, the MDAQMD provides the regulation and control of air polltuion from all sources, 

other than the emsisions from motor vehicles (H&S Code§§39002, 40000) to safegard the public interest 

in air quality (H&S Code §§39000, 39001) and as such is an essential public service; and

WHEREAS, any actions that the MDAQMD may take to ensure the continuation of critical 

services to protect the health and safety of residents within its jurisdiciton and to provide for immunities 

that will protect the MDAQMD for actions taken, as covered under the California Emergency Services 

Act; and

WHEREAS, working with the Counties of Riverside and San Bernardino, this proclamation 

authorizes the undertaking of powers and invoking and disseminating emergency orders (e.g., emergency 

orders, emergency spending authorities, emergency or pre-established contracting, order necessary 

Personal Protective Equipment, recovery, etc.) and regulations necessary to provide for the protection of 

life, property, and the environment; and

//
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WHEREAS, this proclamation establishes that an emergency exists, and that if mutual  aid of in-

county resources are needed to assist the MDAQMD, as covered under the California Master Mutual Aid 

Agreement and any local agreements to provide mutual aid should be sufficient to establish, and that the 

Emergency Services Act applies; and

WHEREAS, this proclamation establishes that an emergency exists, and if out-of-county 

assistance is needed, requests for mutual aid should follow procedures set forth by the Standardized 

Emergency Management System (SEMS) and the Governor’s Office of Emergency Services (CalOES), 

including obtaining mission numbers through the Counties of Riverside and San Bernardino Emergency 

Management Department from CalOES for responding agencies. This is particularly important for 

possible reimbursement of extraordinary expenses in the event of a proclaimed “State of Emergency” or 

in the event of a presidential declaration of disaster when state or federal disaster relief funds become 

available; and

WHEREAS, conditions of disaster or of extreme peril to the health and safety of persons and 

property have arisen both internationally and within the United States as a result of the introduction of the 

novel coronavirus (COVID-19), a novel communicable disease which led to California Governor Gavin 

Newson, to proclaim a State of Emergency for California on March 4, 2020; and 

WHEREAS, currently COVID-19 has spread globally to more than 70 countries, infecting more 

than 180,000 persons and causing more than 7,100 fatalities worldwide. Due to the expanding list of 

countries with widespread transmission of COVID-19, and increasing travel alerts and warnings for 

countries experiencing sustained or uncontrolled community transmission issued by the Centers for 

Disease Control and Prevention (CDC), COVID-19 has created conditions that are likely to be beyond the 

control of local resources and require the combined forces of other political subdivisions to combat this 

virus; and 

WHEREAS, on March 8, 2020, Riverside County Department of Public Health declared a public 

health emergency related to the COVID-19 outbreak which was ratified by a declaration of emergency by 

the Riverside County Board of Supervisors on March 10, 2020; and

//

//
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WHEREAS, on March 10, 2020 the San Bernardino County Department of Public Health 

declared a public health emergency related to the COVID-19 outbreak which was ratified by the San 

Bernardino County Board of Supervisors later that same day; and

WHEREAS, the CDC confirmed person-to-person transmittion of COVID-19 in the United 

States, raising the possibility of community transmission occurring in the general public. This has resulted 

in a Federal Declaration of National Emergency as declared by President Donald J. Trump on March 13, 

2020; and

WHEREAS, the MDAQMD’s ability to mobilize local resources, coordinate interagency 

response, accelerate procurement of vital supplies, use mutual aid, and seek future reimbursement by 

State and Federal governments will be critical to successfully responding to COVID-19; and

WHEREAS, these conditions warrant and necessitate that the MDAQMD proclaim the existence 

of a local emergency.

NOW, THEREFORE, BE IT RESOLVED, that the Governing Board of the MDAQMD hereby 

proclaims the existence of a local emergency and directs District staff to take the necessary steps for the 

protection of life, health and safety; and

BE IT FURTHER RESOLVED that during the existence of said local emergency, the powers, 

functions, and duties of the MDAQMD  shall be those prescribed by state law and by ordinances and 

resolutions of the MDAQMD Governing Board; and

BE IT FURTHER RESOLVED that the ;MDAQMD Executive Director/APCO shall review and 

revise all emergency and contingency plans to address the risks COVID-19 poses to MDAQMD critical to 

successfully responding to COVID-19; and

BE IT FURTHER RESOLVED that the MDAQMD staff’s shall track costs for staffing, 

supplies, and equipment related to COVID-19 preparation and prevention and forward that information to 

the MDAQMD’s finance department; and complete an Initial Damage Estimate (IDE) Category B, and 

forward that information to the Riverside and/or San Bernardino County Emergency Management 

Department (EMD) as directed by EMD; and
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BE IT FURTHER RESOLVED that the MDAQMD shall coordinate District-wide planning, 

preparedness and response efforts regarding COVID-19 with the Riverside and/or San Bernardino County 

EMD; and

BE IT FURTHER RESOLVED that this Resolution shall take effect immediately and that 

widespread publicity and notice shall be given said Proclamation through the most feasible and adequate 

means of disseminating such notice throughout the MDAQMD; and 

BE IT FURTHER RESOLVED AND ORDERED that a copy of this Resolution be forwarded 

to the Riverside and/or San Bernardino County EMD to be forwarded to the Director of the California 

Governor’s Office of Emergency Services.

PASSED, APPROVED AND ADOPTED by the Governing Board of the Mojave Desert Air 

Quality Management District by the following vote:
AYES: MEMBER:

NOES: MEMBER:

ABSENT: MEMBER:

ABSTAIN: MEMBER:

)
STATE OF CALIFORNIA )

) SS:
COUNTY OF SANBERNARDINO )

)

I, Deanna Hernandez, Senior Executive Analyst – Confidential of the Governing Board of the Mojave 
Desert Air Quality Management District, hereby certify the foregoing to be a full, true and correct copy of the 
record of the action as the same appears in the Official Minutes of said Governing Board at its meeting of April 27, 
2020____________.

_______________________________________
Senior Executive Analyst - Confidential
Mojave Desert Air Quality Management District
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The following page(s) contain the backup material for Agenda Item: Adopt a Resolution 

confirming the Emergency Regulations (Standard Practice 4-21) for public meetings as 

issued by the Executive Director/APCO to mitigate transmission of COVID-19.  Presenter:  

Brad Poiriez, Executive Director/APCO. 

Please scroll down to view the backup material. 
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AGENDA ITEM #18

DATE:  April 27, 2020

RECOMMENDATION:  Adopt a Resolution confirming the Emergency Regulations 
(Standard Practice 4-21) for public meetings as issued by the Executive Director/APCO to 
mitigate transmission of COVID-19.

SUMMARY:  This action will confirm the provisions of Standard Practice 4-12 entitled 
Emergency Regulations for the Conduct of Public Meetings to Mitigate Transmission of 
COVID-19 and/or Other Communicable Diseases as adopted by the Executive Director/APCO 
for all public meetings of the Mojave Desert Air Quality Management District (MDAQMD) 
until Executive Orders N-29-20 and N-33-20 are rescinded or expire.

BACKGROUND:  Coronavirus disease 2019 (“COVID-19”) is a respiratory disease caused 
by a novel (new) coronavirus now named SARS-CoV-2.  This virus spreads easily from 
person-to-person and community spread is now being detected in a growing number of 
countries including the United States.  

The Governor of California declared a state of emergency related to COVID-19 on March 4, 
2020 as did the Los Angeles County Board of Supervisors.  By March 11, 2020 the WHO 
characterized COVID-19 as a pandemic.  The President of the United States declared a 
national emergency on March 13, 2020.  On March 14, 2020 the Center for Disease Control 
recommended that gatherings of 50 people or more be cancelled or postponed.  By March 16, 
2020 the CDC recommended that gatherings of 10 people or more be canceled, postponed or 
held virtually.  

The Governor of California has issued a series of executive orders (Executive order N-25-20 of 
March 12, 2020, superseded by Executive Order N-29-20 of March 17, 2020) which in part 
suspend certain requirements of the Ralph M. Brown Act (Gov. Code §§54950 et seq.).  On 
March 19, 2020 the California Governor issued Executive Order N-33-20 requiring individuals 
to primarily home or at their place of residence except as needed to maintain continuity of 
operations of the federal critical infrastructure sectors, to further mitigate and disrupt the 
spread of COVID-19.
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On April 8, 2020, the Executive Director issued Standard Practice 4-21 entitled Emergency 
Regulations for the Conduct of Public Meetings to Mitigate Transmission of COVID-19 and/or 
Other Communicable Diseases (the “Emergency Regulations”) based upon (a) the existing state 
of emergency declared by the Governor of California on March 4, 2020; (b) Executive Orders N-
29-20 and N-33-20; and (c) the CDC’s recommendation to cancel, postpone, or hold virtually all 
gatherings of 10 or more.  A copy of this Standard Practice is attached to the Resolution and 
incorporated by reference.  Since these Emergency Regulations directly impact the conduct of 
the meetings of the AVAQMD Governing Board confirmation of the existence and validity of 
the Emergency Regulations is desirable.

REASON FOR RECOMMENDATION:  Governing Board action is required to adopt a 
Resolution confirming the effect and applicability of Standard Practice 4-21 to meetings of the 
MDAQMD Governing Board.

REVIEW BY OTHERS:  This item was reviewed as to legal form by Karen Nowak, District 
Counsel and by Brad Poiriez, Executive Director/APCO on or before April 9, 2020.

FINANCIAL DATA:  No direct increase in appropriation is anticipated however, an unknown 
amount of additional meeting costs may be incurred to implement virtual access to meetings. 

PRESENTER:  Brad Poiriez, Executive Director/APCO.
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A RESOLUTION OF THE GOVERNING BOARD OF THE MOJAVE DESERT AIR 
QUALITY MANAGEMENT DISTRICT (MDAQMD) CONFIRMING EMERGENCY 
REGULATIONS (STANDARD PRACTICE 4-21) FOR PUBLIC MEETINGS AS ISSUED BY THE 
EXECUTIVE DIRECTOR/APCO TO MITIGATE TRANSMISSION OF COVID-19

On, April 27, 2020, on motion by Member      , seconded by Member      and carried, the 

following resolution is adopted:

WHEREAS, coronavirus disease 2019 (“COVID-19”) is a respiratory disease caused by a novel 

(new) coronavirus now named SARS-CoV-2; and 

WHEREAS, according to a “Situation Summary” that was updated by the Centers for Disease 

Control (“CDC”) on March 14, 2020,  
[t]he complete clinical picture with regard to COVID-19 is not fully known. Reported illnesses have 
ranged from very mild (including some with no reported symptoms) to severe, including illness 
resulting in death. While information so far suggests that most COVID-19 illness is mild, a report 
out of China suggests serious illness occurs in 16% of cases. Older people and people of all ages 
with severe chronic medical conditions — like heart disease, lung disease and diabetes, for example 
— seem to be at higher risk of developing serious COVID-19 illness.

(https://www.cdc.gov/coronavirus/2019-ncov/cases-updates/summary.html); and

WHEREAS, also according to the CDC: (a) SARS-CoV-2, the virus that causes COVID-19, is 

infecting people and spreading easily from person-to-person; and (b) cases of COVID-19 have been 

detected in most countries worldwide and community spread is being detected in a growing number of 

countries; and

WHEREAS, on January 30, 2020, the International Health Regulations Emergency Committee of 

the World Health Organization (“WHO”) declared the COVID-19 outbreak a public health emergency of 

international concern; and

WHEREAS, on January 31, 2020, the United States Health and Human Services Secretary declared 

a public health emergency related to the COVID-19 outbreak; and 

WHEREAS, on March 4, 2020, the Governor of California declared a state of emergency related 

to the COVID-19 outbreak; and

WHEREAS, on March 8, 2020, the Riverside County Department of Public Health declared a 

public health emergency related to the COVID-19 outbreak which was ratified by a local emergency 

declaration by the Riverside County Board of Supervisors on March 10, 2020; and 
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WHEREAS, on March 10, 2020, The San Bernardino County Department of Public Health declared 

a public health emergency related to the COVID-19 outbreak and the San Bernardino County Board of 

Supervisors ratified that emergency declaration later the same day; and

WHEREAS, on March 11, 2020, the WHO characterized COVID-19 as a pandemic; and

WHEREAS, on March 12, 2020, the Governor of California issued Executive Order N-25-20 

(“Executive Order N-25-20”), which, in part, suspends certain requirements of the Ralph M. Brown Act, 

Cal. Gov’t Code §§ 54950-54963 (the “Brown Act”), to facilitate social distancing and other similar 

measures to mitigate transmission of COVID-19; and

WHEREAS, on March 13, 2020, the President of the United States declared the COVID-19 

outbreak a national emergency; and

WHEREAS, on March 14, 2020, the CDC recommended that gatherings of 50 people or more 

should be canceled or postponed throughout the country.

WHEREAS, on March 16, 2020, the CDC further recommended that gatherings of 10 people or 

more should be canceled, postponed, or held virtually throughout the country for at least the next 15 days.

WHEREAS, on March 17, 2020, the Governor of California issued Executive Order N-29-20 

(“Executive Order N-29-20”), which supersedes Executive Order N-25-20 and further suspends certain 

requirements of the Brown Act; and

WHEREAS, on March 19, 2020, the Governor of California issued Executive Order N-33-20 

(“Executive Order N-33-20”), which, in part, requires individuals living in the State of California to stay 

home or at their place of residence except as needed to maintain continuity of operations of the federal 

critical infrastructure sectors, to further mitigate and disrupt the spread of COVID-19.

WHEREAS, on April 9, 2020, the Executive Director issued Standard Practice 4-21 entitled 

Emergency Regulations for the Conduct of Public Meetings to Mitigate Transmission of COVID-19 and/or 

Other Communicable Diseases (the “Emergency Regulations”) based upon (a) the existing state of 

emergency declared by the Governor of California on March 4, 2020; (b) Executive Orders N-29-20 and 

N-33-20; and (c) the CDC’s recommendation to cancel, postpone, or hold virtually all gatherings of 10 or 

more; and

//
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WHEREAS, the Governing Board desires to confirm the Emergency Regulations, subject to the 

provisions of this Resolution.

NOW, THEREFORE, BE IT RESOLVED, that the Emergency Regulations attached hereto as 

Exhibit “A” and incorporated herein by this reference are hereby confirmed, subject to the provisions of 

this Resolution; and

BE IT FURTHER RESOLVED, the Governing Board of the MDAQMD reserves right to suspend, 

terminate or modify the Emergency Regulations by formal action of the Board if such becomes necessary.

PASSED, APPROVED AND ADOPTED by the Governing Board of the Mojave Desert Air 

Quality Management District by the following vote:
AYES: MEMBER:

NOES: MEMBER:

ABSENT: MEMBER:

ABSTAIN: MEMBER:

)
STATE OF CALIFORNIA )

) SS:
COUNTY OF SAN BERNARDINO )

)

I, Deanna Hernandez, Senior Executive Analyst – Confidential of the Governing Board of the Mojave 
Desert Air Quality Management District, hereby certify the foregoing to be a full, true and correct copy of the 
record of the action as the same appears in the Official Minutes of said Governing Board at its meeting of April 27, 
2020____________.

_______________________________________
Senior Executive Analyst - Confidential
Mojave Desert Air Quality Management District
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The following page(s) contain the backup material for Agenda Item: Adopt a form 

Resolution (OES 130) designating agents for purpose of obtaining Federal financial 

assistance.  Presenter:  Brad Poiriez, Executive Director/APCO. 

Please scroll down to view the backup material. 
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MINUTES OF THE GOVERNING BOARD
OF THE MOJAVE DESERT AIR QUALITY MANAGEMENT DISTRICT

VICTORVILLE, CALIFORNIA

AGENDA ITEM #19 

DATE:  April 27, 2020

RECOMMENDATION:  Adopt a form Resolution (OES 130) designating agents for purpose 
of obtaining Federal financial assistance.

SUMMARY:  This action will designate agents for the MDAQMD so that the MDAQMD can 
apply for and potentially obtain Federal financial assistance through the California Office of 
Emergency Services (OES).

BACKGROUND:  Disbursement of funds and awards of grands from the Federal Emergency 
Management Agency (FEMA) are coordinated through the OES.  OES requires a resolution 
(Form OES-130) designating agents for receipt of such funds.  This designation of agents, once 
filed, is good for any open and future disasters for 3 years from the date of adoption.

REASON FOR RECOMMENDATION:  Governing Board action is required to adopt a 
Resolution designating agents for Form OES-130.

REVIEW BY OTHERS:  This item was reviewed as to legal form by Karen Nowak, District 
Counsel and by Brad Poiriez, Executive Director/APCO on or before April 9, 2020.

FINANCIAL DATA:  No direct increase in appropriation is anticipated.

PRESENTER:  Brad Poiriez, Executive Director/APCO.
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STATE OF CALIFORNIA 
GOVERNOR’S OFFICE OF EMERGENCY SERVICES
Cal OES 130

Cal OES ID No: ______________________

DESIGNATION OF APPLICANT'S AGENT RESOLUTION 
FOR NON-STATE AGENCIES

BE IT RESOLVED BY THE OF THE
(Governing Body) (Name of Applicant)

THAT , OR
(Title of Authorized Agent)

, OR
(Title of Authorized Agent)

(Title of Authorized Agent)

is hereby authorized to execute for and on behalf of the , a public entity
(Name of Applicant)

established under the laws of the State of California, this application and to file it with the California Governor’s Office of Emergency 
Services for the purpose of obtaining certain federal financial assistance under Public Law 93-288 as amended by the Robert T. Stafford 
Disaster Relief and Emergency Assistance Act of 1988, and/or state financial assistance under the California Disaster Assistance Act.

THAT the ________________________________________________, a public entity established under the laws of the State of California,
(Name of Applicant)

hereby authorizes its agent(s) to provide to the Governor’s Office of Emergency Services for all matters pertaining to such state disaster 
assistance the assurances and agreements required.

Please check the appropriate box below:

This is a universal resolution and is effective for all open and future disasters up to three (3) years following the date of approval below.

This is a disaster specific resolution and is effective for only disaster number(s) ________________________

Passed and approved this day of , 20

(Name and Title of Governing Body Representative)

(Name and Title of Governing Body Representative)

(Name and Title of Governing Body Representative)

CERTIFICATION

I, , duly appointed and of
(Name) (Title)

, do hereby certify that the above is a true and correct copy of a
(Name of Applicant)

Resolution passed and approved by the of the
(Governing Body) (Name of Applicant)

on the day of , 20 .

(Title)

Page 1

(Signature)

Cal OES 130 (Rev.9/13)                                                              

Governing Board Mojave Desert Air Quality Management District

Brad Poiriez

Jean Bracy

Mojave Desert Air Quality Managment District

Mojave Desert Air Quality Management District

X

21st April 20

Jeff Williams, Chair, MDAQMD Governing Board

Carmen Herndez, Vice-Chair, MDAQMD Governing Board

Robert Lovingood Member, MDAQMD Governing Board

Deanna Hernanddez Senior Executive Analyst

Mojave Desert Air Quality Management District

Governing Board Mojave Desert Air Quality Management District

27th April 20

Laquita Cole

Senior Executive Analyst
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STATE OF CALIFORNIA 
GOVERNOR’S OFFICE OF EMERGENCY SERVICES
Cal OES 130 - Instructions

Cal OES Form 130 Instructions

A Designation of Applicant’s Agent Resolution for Non-State Agencies is required of all Applicants to be eligible to 
receive funding.  A new resolution must be submitted if a previously submitted Resolution is older than three (3) years 
from the last date of approval, is invalid or has not been submitted.  

When completing the Cal OES Form 130, Applicants should fill in the blanks on page 1. The blanks are to be filled in as
follows:

Resolution Section:

Governing Body: This is the group responsible for appointing and approving the Authorized Agents.  
Examples include:  Board of Directors, City Council, Board of Supervisors, Board of Education, etc.

Name of Applicant: The public entity established under the laws of the State of California.  Examples include:  School 
District, Office of Education, City, County or Non-profit agency that has applied for the grant, such as: City of San Diego,
Sacramento County, Burbank Unified School District, Napa County Office of Education, University Southern California.

Authorized Agent:  These are the individuals that are authorized by the Governing Body to engage with the Federal Emergency 
Management Agency and the Governor’s Office of Emergency Services regarding grants applied for by the Applicant. There are
two ways of completing this section:

1. Titles Only: If the Governing Body so chooses, the titles of the Authorized Agents would be entered here, not
their names. This allows the document to remain valid (for 3 years) if an Authorized Agent leaves the position
and is replaced by another individual in the same title. If “Titles Only” is the chosen method, this document
must be accompanied by a cover letter naming the Authorized Agents by name and title. This cover letter can
be completed by any authorized person within the agency and does not require the Governing Body’s signature.

2. Names and Titles:  If the Governing Body so chooses, the names and titles of the Authorized Agents would be
listed. A new Cal OES Form 130 will be required if any of the Authorized Agents are replaced, leave the position
listed on the document or their title changes.

Governing Body Representative: These are the names and titles of the approving Board Members.
Examples include:  Chairman of the Board, Director, Superintendent, etc.  The names and titles cannot be one of the
designated Authorized Agents, and a minimum of two or more approving board members need to be listed.

Certification Section:

Name and Title: This is the individual that was in attendance and recorded the Resolution creation and approval.
Examples include: City Clerk, Secretary to the Board of Directors, County Clerk, etc. This person cannot be one of the
designated Authorized Agents or Approving Board Member (if a person holds two positions such as City Manager and 
Secretary to the Board and the City Manager is to be listed as an Authorized Agent, then the same person holding the
Secretary position would sign the document as Secretary to the Board (not City Manager) to eliminate “Self
Certification.”

Page 2Cal OES 130 (Rev.9/13)
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The following page(s) contain the backup material for Agenda Item: Conduct a public 

hearing to consider the adoption of Rule 102 – Definition of Terms: a. Open public 

hearing; b. Receive staff report; c. Receive public testimony; d. Close public hearing; e. 

Make a determination that the California Environmental Quality Act (CEQA) Categorical 

Exemption applies; f. Waive reading of Resolution; g. Adopt Resolution making 

appropriate findings, certifying the Notice of Exemption, adopting the Rule and directing 

staff actions.  Presenter:  Alan De Salvio, Deputy Director – Operations. 

Please scroll down to view the backup material. 
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MINUTES OF THE GOVERNING BOARD
OF THE MOJAVE DESERT AIR QUALITY MANAGEMENT DISTRICT

VICTORVILLE, CALIFORNIA

AGENDA ITEM #20 

DATE:  April 27, 2020

RECOMMENDATION:  Conduct a public hearing to consider the adoption of Rule 102 
– Definition of Terms: a. Open public hearing; b. Receive staff report; c. Receive public 
testimony; d. Close public hearing; e. Make a determination that the California 
Environmental Quality Act (CEQA) Categorical Exemption applies; f. Waive reading of 
Resolution; g. Adopt Resolution making appropriate findings, certifying the Notice of 
Exemption, adopting the Rule and directing staff actions.

SUMMARY:  Rule 102 is proposed for adoption to incorporate changes concurrent with 
the proposed adoption of Rule 1168 – Adhesive and Sealant Applications, and several 
anticipated future rule amendments.

BACKGROUND:  Many terms are defined in multiple district rules.  In addition, many 
of these definitions are exact or near exact duplicates of each other.  Pursuant to 
Governing Board direction regarding streamlining, the Air Pollution Control Officer 
(APCO) has determined that shifting common definitions to Rule 102 and updating them 
for consistency will improve clarity.  The amendment of Rule 102 – Definitions of Terms 
will be an ongoing process.  Rule 102 will continue to be updated as needed when other 
District rules are proposed for amendment and contain definitions that need to be moved.

Rule 102 is proposed for amendment to incorporate changes concurrent with the 
proposed adoption of Rule 1168 – Adhesive and Sealant Applications.  Several 
definitions have been included in Rule 102 that are commonly used in other District 
Rules as well as proposed Rule 1168, and several definitions have been modified for 
clarity.

A Notice of Exemption, Categorical Exemption (Class8; 14 Cal. Code Reg. §15308) will 
be prepared by the MDAQMD for the amendment of Rule 102 pursuant to the 
requirements of CEQA.

REASON FOR RECOMMENDATION:  Health & Safety Code §§40702 and 40703 
require the Governing Board to hold a public hearing before adopting rules and 
regulation.  Also, 42 U.S.C. §7410(l) (FCAA §110(l)) requires that all SIP revisions be 
adopted after public notice and hearing. 
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MINUTES OF THE GOVERNING BOARD
OF THE MOJAVE DESERT AIR QUALITY MANAGEMENT DISTRICT

VICTORVILLE, CALIFORNIA

AGENDA ITEM #20 PAGE 2

REVIEW BY OTHERS:  This item was reviewed by Karen Nowak, District Counsel as to legal 
form and by Alan De Salvio, Deputy Director – Mojave Desert Operations on or about April 13, 
2020.

FINANCIAL DATA:  No increase in appropriation is anticipated.

PRESENTER:  Alan De Salvio, Deputy Director – Operations.
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MDAQMD Rule 102 TC-1
Staff Report D3, 3/27/2020
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List of Acronyms

BACT Best Available Control Technology
BARCT Best Available Retrofit Control Technology
CARB California Air Resources Board
CCAA California Clean Air Act
CEQA California Environmental Quality Act
CFR Code of Federal Regulations
FCAA Federal Clean Air Act 
H&S Code California Health & Safety Code
MDAB Mojave Desert Air Basin
MDAQMD Mojave Desert Air Quality Management District
NOx Oxides of Nitrogen
RACT Reasonably Available Control Technology
RFP Reasonable Further Progress
SBCAPCD San Bernardino County APCD 
SCAB South Coast Air Basin
SCAQMD South Coast Air Quality Management District
SIP State Implementation Plan
SOx Oxides of Sulfur
USEPA United States Environmental Protection Agency
VOC Volatile Organic Compounds
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MDAQMD Rule 102 1
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STAFF REPORT
Rule 102 – Definition of Terms

I. PURPOSE OF STAFF REPORT 

A staff report serves several discrete purposes.  Its primary purpose is to provide a summary and 
background material to the members of the Governing Board.  This allows the members of the 
Governing Board to be fully informed before making any required decision.  It also provides the 
documentation necessary for the Governing Board to make any findings, which are required by 
law to be made prior to the approval or adoption of a document.  In addition, a staff report 
ensures that the correct procedures and proper documentation for approval or adoption of a 
document have been performed.  Finally, the staff report provides evidence for defense against 
legal challenges regarding the propriety of the approval or adoption of the document.

II. EXECUTIVE SUMMARY 

The Mojave Desert Air Quality Management District (MDAQMD) has the authority pursuant to 
California Health and Safety Code (H&S Code) §40702 to adopt, amend or repeal rules and 
regulations.  The MDAQMD is proposing to amend Rule 102 – Definition of Terms for inclusion 
in the current rulebook.  

Many terms are defined in multiple district rules.  In addition, many of these definitions are exact 
or near exact duplicates of each other.  Pursuant to Governing Board direction regarding 
streamlining, the Air Pollution Control Officer (APCO) has determined that shifting common 
definitions to Rule 102 and updating them for consistency will improve clarity.  The amendment 
of Rule 102 – Definitions of Terms will be an ongoing process.  Rule 102 will continue to be 
updated as needed when other District rules are proposed for amendment and contain definitions 
that need to be moved.

Rule 102 is proposed for amendment to incorporate changes concurrent with the proposed 
adoption of Rule 1168 – Adhesive and Sealant Applications.  Several definitions have been 
included in Rule 102 that are commonly used in other District Rules as well as proposed Rule 
1168, and several definitions have been modified for clarity.

III. STAFF RECOMMENDATION 

Staff recommends that the Governing Board of the Mojave Desert Air Quality Management 
District (MDAQMD or District) amend proposed Rule 102 – Definition of Terms and approve 
the appropriate California Environmental Quality Act (CEQA) documentation.  This action is 
necessary to streamline the District rulebook.
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IV. LEGAL REQUIREMENTS CHECKLIST 

The findings and analysis as indicated below are required for the procedurally correct 
amendments to Rule 102 – Definition of Terms.  Each item is discussed, if applicable, in Section 
V.  Copies of related documents are included in the appropriate appendices. 

FINDINGS REQUIRED FOR
RULES & REGULATIONS:

 X Necessity

 X Authority

 X Clarity

 X Consistency

 X Nonduplication

 X Reference

 X Public Notice & Comment

 X Public Hearing

REQUIREMENTS FOR STATE 
IMPLEMENTATION PLAN 
SUBMISSION (SIP): 

 X Public Notice & Comment

 X Availability of Document

 X Notice to Specified Entities (State, Air 
Districts, USEPA, Other States)

 X Public Hearing

 X Legal Authority to adopt and implement the 
document.

 X Applicable State laws and regulations were 
followed.

ELEMENTS OF A FEDERAL
SUBMISSION:

N/A Elements as set forth in applicable Federal 
law or regulations.

CALIFORNIA ENVIRONMENTAL QUALITY 
ACT REQUIREMENTS (CEQA):

N/A Ministerial Action

N/A Exemption

 X Negative Declaration

N/A Environmental Impact Report

 X Appropriate findings, if necessary.

 X Public Notice & Comment

SUPPLEMENTAL ENVIRONMENTAL
ANALYSIS (RULES & REGULATIONS ONLY):

 X Environmental impacts of compliance.

 N/A Mitigation of impacts.

 N/A Alternative methods of compliance.

OTHER: 

 X Written analysis of existing air pollution 
control requirements

 N/A Economic Analysis

 X Public Review
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V. DISCUSSION OF LEGAL REQUIREMENTS 

A. REQUIRED ELEMENTS/FINDINGS 

This section discusses the State of California statutory requirements that apply to the 
proposed amendments to Rule 102 – Definition of Terms.  These are actions that need to 
be performed and/or information that must be provided in order to amend the rule in a 
procedurally correct manner.

1. State Findings Required for Adoption of Rules & Regulations: 

Before adopting, amending, or repealing a rule or regulation, the District 
Governing Board is required to make findings of necessity, authority, clarity, 
consistency, non-duplication, and reference based upon relevant information 
presented at the hearing.  The information below is provided to assist the 
Governing Board in making these findings.

a. Necessity:

Rule 102 is proposed for amendment to incorporate changes 
concurrent with the proposed adoption of Rule 1168 – Adhesive 
and Sealant Applications.  Several definitions have been included 
in Rule 102 that are commonly used in other District Rules as well 
as proposed Rule 1168, and several definitions have been modified 
for clarity.

b. Authority:  

The District has the authority pursuant to H&S Code §40702 to 
adopt, amend or repeal rules and regulations.

c. Clarity:  

The proposed amendments to Rule 102 are clear in that they are 
written so that the persons subject to the rule can easily understand 
the meaning.  Several definitions have been included in Rule 102 
that are commonly used in other District Rules as well as proposed 
Rule 1168, and several definitions have been modified for clarity.

d. Consistency:  

The proposed amendments to Rule 102 are in harmony with, and 
not in conflict with or contradictory to any state law or regulation, 
federal law or regulation, or court decisions.
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e. Nonduplication:

The proposed amendments to Rule 102 do not impose the same 
requirements as any existing state or federal law or regulation 
because the amendment simply incorporates and modifies several 
definitions that are duplicated in the rule book concurrent with the 
adoption of Rule 1168.

f. Reference:  

The District has the authority pursuant to H&S Code §40702 to 
adopt, amend, or repeal rules and regulations

g. Public Notice & Comment, Public Hearing:  

Notice for the public hearing for the proposed amendments to Rule 
102 was published March 23, 2020.  See Appendix “B” for a draft 
copy of the public notice.  See Appendix “C” for copies of 
comments, if any, and District responses.

2. Federal Elements (SIP Submittals, Other Federal Submittals). 

Submittals to USEPA are required to include various elements depending upon 
the type of document submitted and the underlying federal law that requires the 
submittal.  The information below indicates which elements are required for the 
proposed amendments to Rule 102 and how they were satisfied.

a. Satisfaction of Underlying Federal Requirements:  

The amendments to Rule 102 are subject to all the requirements for 
a State Implementation Plan (SIP) submittal because Rule 102 is 
included in the MDAQMD SIP.  The criteria for determining 
completeness of SIP submissions are set forth in 40 CFR Part 51, 
Appendix V, 2.0.  In addition, FCAA §110(l) (42 U.S.C. 7410(l)) 
requires that any rule action which might possibly be construed as 
a relaxation of a requirement provide a demonstration that the 
change not interfere with any FCAA requirements concerning 
attainment or Reasonable Further Progress (RFP).  This action is 
not a relaxation because Rule 102 simply contains definitions for 
District rules.

b. Public Notice and Comment:

Notice for the public hearing for the proposed amendments to Rule 
102 was published March 23, 2020.  See Appendix “B” for a draft 
copy of the public notice.  See Appendix “C” for copies of 
comments, if any, and District responses.
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c. Availability of Document:

Copies of the proposed amendments to Rule 102 and the 
accompanying draft staff report were made available to the public 
on March 3, 2020.  The proposed amendments were discussed by 
the Technical Advisory Committee (TAC) at a meeting conducted 
on March 19, 2020.  The TAC recommended adoption of the 
amendments to Rule 102 – Definition of Terms.

d. Notice to Specified Entities:

Copies of the proposed amendments to Rule 102 and the 
accompanying draft staff report were sent to all affected agencies.  
The proposed amendments were sent to the California Air 
Resources Board (CARB) and United States Environmental 
Protection Agency (USEPA) on March 3, 2020.

e. Public Hearing:  

A public hearing to consider the proposed amendments to Rule 102 
has been set for April 27, 2020.

f. Legal Authority to Adopt and Implement:

The District has the authority pursuant to H&S Code §40702 to 
adopt, amend, or repeal rules and regulations and to do such acts as 
may be necessary or proper to execute the duties imposed upon the 
District.

g. Applicable State Laws and Regulations Were Followed:

Public notice and hearing procedures pursuant to H&S Code 
§§40725-40728 have been followed.  See Subsection (V)(A)(1) 
above for compliance with state findings required pursuant to H&S 
Code §40727.  See Subsection (V)(B) below for compliance with 
the required analysis of existing requirements pursuant to H&S 
Code §40727.2.  See Subsection (V)(C) for compliance with 
economic analysis requirements pursuant to H&S Code §40920.6.  
See Subsection (V)(D) below for compliance with provisions of 
the CEQA.

B. WRITTEN ANALYSIS OF EXISTING REQUIREMENTS 

H&S Code §40727.2 requires air districts to prepare a written analysis of all existing 
federal air pollution control requirements that apply to the same equipment or source type 
as the rule proposed for modification by the district.  Rule 102 does not impose any air 
pollution control requirements as the rule simply contains definitions for District rules. 
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Therefore the preparation of a written analysis of existing air pollution control 
requirements that apply to the same equipment or source type is not required.

C. ECONOMIC ANALYSIS

1. General

The proposed amendments to Rule 102 will not have an adverse economic impact 
on the entities subject to the proposed rule.  This rule simply consolidates and 
clarifies existing common definitions in the District rulebook into one definition 
rule.

2. Incremental Cost Effectiveness

Pursuant to H&S Code §40920.6, incremental cost effectiveness calculations are 
required for rules and regulations which are adopted or amended to meet the 
California Clean Air Act (CCAA) requirements for Best Available Retrofit 
Control Technology (BARCT) or “all feasible measures” to control volatile 
compounds (VOCs), oxides of nitrogen (NOx) or oxides of sulfur (SOX).  

The proposed amendment of Rule 102 is not subject to incremental cost 
effectiveness calculations because this rule does not impose BARCT or “all 
feasible measures”.

D. ENVIRONMENTAL ANALYSIS (CEQA)

Through the process described below the appropriate CEQA process for the proposed 
amendments to Rule 102 was determined.

1. The proposed amendments to Rule 102 meet the CEQA definition of 
“project”.  They are not “ministerial” actions.

2. The proposed amendments to Rule 102 are exempt from CEQA review 
because this rule is administrative in nature, and there is no potential that the 
adoption might cause the release of additional air contaminants or create any 
adverse environmental impacts.  Because there is no potential that the adoption 
might cause the release of additional air contaminants or create any adverse 
environmental impacts, a Class 8 categorical exemption (14 Cal. Code Reg. 
§15308) applies.  Copies of the documents relating to CEQA can be found in 
Appendix “D”.

E. SUPPLEMENTAL ENVIRONMENTAL ANALYSIS

1. Potential Environmental Impacts

The proposed amendment of Rule 102 does not have any potential environmental 
impact because the amendment simply consolidates and clarifies existing 
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common definitions in the District rulebook into one definition rule.  Therefore, 
this rule does not have any impact upon the emission of air contaminants.

2. Mitigation of Impacts  

N/A

3. Alternative Methods of Compliance

N/A

F. PUBLIC REVIEW

See Staff Report Subsection (V)(A)(1)(g) and (2)(b), as well as Appendix “B”

VI. TECHNICAL DISCUSSION

A. SOURCE DESCRIPTION

The definitions in Rule 102 apply to all rules in the District rulebook except when a term 
is otherwise specifically defined in a specific rule or regulation.

B. EMISSIONS

The proposed amendment of Rule 102 does not have any potential environmental impact 
because the amendment simply consolidates and clarifies existing common definitions in 
the District rulebook in one definition rule.  Therefore, this rule does not have any impact 
upon the emission of air contaminants.

C. CONTROL REQUIREMENTS

There are no control requirements in the amendments to Rule 102.

D. PROPOSED RULE SUMMARY

This section gives a brief overview of the proposed amendments to Rule 102.

Underlined text identifies new or revised language.

Lined out text identifies language which is being deleted.

Normal text identifies the current language of the rule which will remain unchanged by 
the adoption of the proposed amendments.

[Bracketed italicized text] is explanatory material that is not part of the proposed 
language.  It is removed once the proposed amendments are adopted.

Please refer to the iterated version of Rule 102 in Appendix “A” of this Staff Report for 
any additions, deletions and changes to definitions.  
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The following definitions were added in conjunction with the adoption of Rule 1168 – 
Adhesive and Sealant Applications.  Adhesive Primer; Adhesive Solid; Aerosol Product; 
Aerosol Spray; Architectural; Coating Solid; Fiberglass; Foam; Glue; Low Solids; 
Military Specification; Plastics; Porous Material; Primer; Rubber; Sealant; and, 
Viscosity.

The following Definitions were added in anticipation of the amendment of Rule 431 – 
Sulfur Content of Fuels: Diesel Fuel; Gaseous Fuel; Landfill Gas; Liquid Fuel; Natural 
Gas; Sewage Digester Gas; and, Solid Fuel.  Additionally, the term “Gaseous Fuel” was 
modified pursuant to a comment made in TAC meeting.  It is anticipated that Rule 431 
will be amended June 8, 2020 or shortly thereafter.

The following definitions were added in anticipation of the amendment of Rule 1117 - 
Graphic Arts and Paper, Film, Foil and Fabric Coatings:  Control Device; Cured 
Adhesive, Cured Coating, or Cured Ink; Dryer; Foam Coater; Hand Application Method; 
Lamination; Manufacturing Process; Operation; Oven; Propellant; Repair Process; 
Research and Development; Slit Coater; Stripping; Surface Preparation; Thinner; and, 
Wipe Cleaning.  It is anticipated that Rule 1117 will be amended June 8, 2020 or shortly 
thereafter.  

E. SIP HISTORY

1. SIP History.

a. SIP in the San Bernardino County Portion of MDAQMD

Rule 102 was originally adopted on 01/07/76 by the Southern 
California Air Pollution Control District (So.Cal.APCD) which 
was created by a Joint Powers Agreement (JPA) between Los 
Angeles, Orange, Riverside and San Bernardino Counties to 
replace the previous county-wide air pollution control districts for 
those counties.  The rule was subsequently amended on 10/08/76.  
On 02/01/77, pursuant to statute (Cal. Stats. 1976, Ch 324 p. 815) 
the South Coast Air Quality Management District (SCAQMD) was 
created with an initial jurisdiction that only included areas of Los 
Angeles, Orange, Riverside and San Bernardino Counties 
contained within the South Coast Air Basin (SCAB).  Outlying 
areas remained under the So. Cal. APCD.  Also on 02/01/77 the 
California Air Resources Board (CARB) issued Executive Order 
G-73 (1977) which adopted a “rule book” for those non-SCAB 
areas of Los Angeles, Riverside and San Bernardino Counties.  
CARB submitted the Executive Order G-73 (1977) rulebook on 
behalf of the “county” districts and these rule books included Rule 
102.  Rule 102 was allegedly partially disapproved as a SIP 
revision on 8/5/1977 (40 CFR 52.236(e)(4)) and then approved 
into the SIP on 6/14/1978 (43 FR 25684; 40 CFR 
52.220(c)(37)(i)(A)).  
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By its terms Executive Order G-73 (1977) was only effective until 
the non-SCAB areas took other action.  On 02/22/77 the JPA 
forming the So.Cal.APCD was formally dissolved.  By the terms 
of the JPA upon dissolution each county would regain its county 
air pollution control district with a jurisdiction of the non-SCAB 
areas of the county and the applicable rules being the 
So.Cal.APCD’s rules in effect upon the date of dissolution.  Thus, 
as of 02/22/77 the version of Rule 102 for the San Bernardino 
County APCD (SBCAPCD) reverted from the G-73 (1977) CARB 
version back to the original So.Cal.APCD 10/08/76 version.

On 07/25/77 the SBCAPCD readopted its rulebook including Rule 
102.  It was submitted on 11/4/1977 for inclusion into the SIP.  It 
was partially disapproved on 12/21/1978 (43 FR 59489; 40 CFR 
52.220(c)(42)(xiii)(A) and 52.228 (b)(1)(iv)).  The action retained 
various definitions belonging to then rescinded Regulation VI – 
Orchard and Citrus Grove Heaters and disapproving the 
definitions “fugitive liquid leak” and “fugitive vapor leak.”  Rule 
102 was subsequently amended on 12/19/1988, submitted as a SIP 
revision and fully approved on 11/27/1990 (55 FR 49281; 40 CFR 
52.220(c)(179)(i)(B).

On 07/01/93 the MDAQMD was formed pursuant to statute.  
Pursuant to statute it also retained all the rules and regulations of 
the SBCAPCD until such time as the Governing Board of the 
MDAQMD wished to adopt, amend or rescind such rules.  The 
MDAQMD Governing Board, at its very first meeting, reaffirmed 
all the rules and regulations of the SBCAPCD.  

Subsequently, the MDAQMD amended Rule 102 on 06/12/17 
(forwarded by CARB to USEPA 08/09/17, not acted on by 
USEPA), 10/23/17 (forwarded by CARB to USEPA 02/16/18, not 
acted on by USEPA), 01/22/18 (forwarded by CARB to USEPA 
05/23/18, not acted on by USEPA), 04/23/18 (forwarded by CARB 
to USEPA 08/17/18, approved 84 FR 31682, 07/02/19), 01/28/19 
(forwarded by CARB to USEPA 08/16/19, not acted on by 
USEPA), and 08/26/19 (not submitted to CARB in expectation of 
subsequent amendment).  

b. SIP in the Riverside County (Blythe/Palo Verde Valley) Portion of 
the MDAQMD

One of the provisions of the legislation which created the 
MDAQMD allowed areas contiguous to the MDAQMD 
boundaries and within the same air basin to leave their current air 
district and become a part of the MDAQMD.  On July 1, 1994 the 
area commonly known as the Palo Verde Valley in Riverside 
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County, including the City of Blythe, left the SCAQMD and joined 
the MDAQMD.  Since USEPA adopts SIP revisions in California 
as effective within the jurisdictional boundaries of local air 
districts, when the local boundaries change the SIP as approved by 
USEPA for that area up to the date of the change remains as the 
SIP in that particular area.  Upon annexation of the Blythe/Palo 
Verde Valley the MDAQMD acquired the SIP prior to July 1, 1994 
that was effective in the Blythe/Palo Verde Valley.  Therefore, the 
SIP history for the Blythe/Palo Verde Valley Portion of the 
MDAQMD is based upon the rules adopted and approved for that 
portion of Riverside County by SCAQMD.

The So.Cal.APCD version of Rule 102 as originally adopted 
01/07/1976 and amended on 10/8/1976 and was also effective in 
Riverside County.  In an interesting twist the Executive Order G-
73 (1977) rulebook for Riverside County (submitted on the same 
day 2/10/1977 and in the same submission) was approved without 
reservation on 6/14/1978 (43 FR 25684; 40 CFR 
52.220(c)(37)(i)(A)).  

As of 01/01/78 the non-SCAB portions of Los Angeles, Riverside 
and San Bernardino Counties were allowed to “opt in” to 
SCAQMD (Cal Stats 1977 Ch 1195 pg. 4005).  Both Los Angeles 
and Riverside counties did so while San Bernardino County did 
not.  SCAQMD amended Rule 102 on both 04/01/1977 and 
09/02/1977 (pre Riverside County “opt in”) and submitted it as a 
SIP revision for its jurisdiction, which at that point DID NOT 
legally include the desert portions Riverside County, on 
10/31/1977 and 11/4/1977.  Approvals for these versions 
apparently occurred in 1978 (See 40 CFR 52.220(c)(41)(xiv)(A); 
52.220(c)(42)(xiv)(A); and 52.220(c)(44)(v)(A)).  After the 
inclusion of the non-SCAB portions of Riverside County, 
SCAQMD amended Rule 102 two more times on November 4, 
1988 and July 9, 1993 presumably submitting them to USEPA as 
SIP revisions each time.  It is unclear as to the result of these two 
submissions.  Given this uncertainty the current SIP rule for the 
Blythe/Paloverde Valley area of Riverside County appears to be 
whichever is the latest version approved in 1978 at 40 CFR 
52.220(c)(41)(xiv)(A), 52.220(c)(42)(xiv)(A), or 
52.220(c)(44)(v)(A).

The MDAQMD amended Rule 102 on 06/12/17 (forwarded by 
CARB to USEPA 08/09/17, not acted on by USEPA), 10/23/17 
(forwarded by CARB to USEPA 02/16/18, not acted on by 
USEPA), 01/22/18 (forwarded by CARB to USEPA 05/23/18, not 
acted on by USEPA), 04/23/18 (forwarded by CARB to USEPA 
08/17/18, approved 84 FR 31682, 07/02/19), 01/28/19 (forwarded 
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by CARB to USEPA 08/16/19, not acted on by USEPA), and 
08/26/19 (not submitted to CARB in expectation of subsequent 
amendment).  

2. SIP Analysis.

The District will request CARB to submit to USEPA the proposed amendments to 
Rule 102 to replace the SIP versions in effect in the San Bernardino County 
portion of the MDAB and the Blythe/Palo Verde Valley portion of Riverside 
County.  The District also requests removal of all prior versions of Rule 102 from 
the Blythe/Palo Verde Valley portion of the MDAQMD, and that the Region IX 
SIPs webpage be updated to reflect the appropriate SIP information.  

All the definitions proposed to be moved into Rule 102 or updated have been 
derived from either existing SIP rules or from SIP pending rules.  Cross 
references to such rules have been provided in the [bracketed italicized] notes 
contained in the redline version of the rule located in Appendix “A” of this Staff 
Report.  Specific source material for particular definitions will be provided upon 
request.

The MDAQMD is specifically requesting that CARB submit this action as a SIP 
revision along with a request that USEPA take the following actions:

 Approve the 4/27/2020 version of Rule 102 as a part of the SIP for the 
entire jurisdiction of the MDAQMD.

 Remove the current SIP version of Rule 102 as adopted 4/23/2018, 
submitted 8/17/2018 and approved at 40 CFR 52.220(c)(520)(i)(A)(1)  
(See 84 FR 31682, 7/2/2019)

 Remove prior SIP version of Rule 102 for the San Bernardino portion of 
the MDAQMD as adopted 7/5/1977, submitted 11/4/1977 and partially 
approved/disapproved at 40 CFR 52.220(c)(42)(xiii)(A) and 
52.228(b)(1)(iv) (See 43 FR 59482, 12/21/1978)

 Remove prior SIP version of Rule 102 for the Riverside County portion of 
the MDAQMD as potentially amended by SCAQMD, submitted on 
3/26/1990 and approved at 40 CFR 52.220(c)(179)(i)(B)(1) (See 55 FR 
49281, 11/27/1990)

 Remove the prior SIP version of Rule 102 that was included in the 
Riverside County portion of the MDAQMD via a mass replacement action 
contained in the text of 47 FR 25013, 6/9/1982 when Riverside County 
“opted in” to SCAQMD effective 12/1/1977.

 Potentially remove the prior SIP version of Rule 102 as amended by 
SCAQMD on 9/2/1977, submitted on 11/4/1977 and approved at 40 CFR 
52.220(c)(44)(v)(A) (See 44 FR 18191, 3/28/1979).  While this version is 
technically NOT effective in the Riverside County portion of the 
MDAQAMD as it was adopted/submitted between the creation of 
SCAQMD on 2/1/1977 but prior to the Riverside County “opt in” of 
12/1/1977 in an abundance of caution and to avoid confusion removing 
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this citations efficacy for the Riverside County portion of the MDAQMD 
may be advisable.

 Similarly, a removal of the SIP version of Rule 102 as amended by 
SCAQMD on 4/1/1977, submitted 10/13/1977 and approved at 40 CFR 
52.220(c)(41)(xiv)(A) (See 43 FR 59065, 12/19/1978).  While this version 
is technically NOT effective in the Riverside County portion of the 
MDAQAMD as it was adopted/submitted between the creation of 
SCAQMD on 2/1/1977 but prior to the Riverside County “opt in” of 
12/1/1977 in an abundance of caution and to avoid confusion removing 
this citations efficacy for the Riverside County portion of the MDAQMD 
may be advisable.

 In addition, a removal of the SIP version of Rule 102 as amended by 
SCAQMD on 2/4/1977, submitted 3/10/1977 and approved at 40 CFR 
52.220(c)(37)(i)(A) (See 43 FR 25684, 6/14/1978).  While this version is 
technically NOT effective in the Riverside County portion of the 
MDAQAMD as it was adopted/submitted between the creation of 
SCAQMD on 2/1/1977 but prior to the Riverside County “opt in” of 
12/1/1977 in an abundance of caution and to avoid confusion removing 
this citations efficacy for the Riverside County portion of the MDAQMD 
may be advisable.

 Remove the prior SIP version of Rule 102 for the Riverside County 
portion of the MDAQMD as approved by the Riverside County APCD, 
submitted 11/4/1977 and approved at 40 CFR 52.220(c)(42)(xvi)(A) (See 
43 FR 59489, 12/21/1978).

 The prior Rule Definitions (San Bernardino County Rule 2) was part of the 
original mass approval of California rules into the SIP at 40 CFR 
52.220(c)(1) (See 37 FR 19812, 9/22/1972) and probably does not need 
any specific action to be taken by USEPA.
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Appendix “A”
Rule 102 – Definition of Terms Iterated Version

The iterated version is provided so that the changes to an existing rule may be easily found.  The 
manner of differentiating text is as follows:

1. Underlined text identifies new or revised language.

2. Lined out text identifies language which is being deleted.

3. Normal text identifies the current language of the rule which will remain unchanged by 
the adoption of the proposed amendments.

4. [Bracketed italicized text] is explanatory material that is not part of the proposed 
language.  It is removed once the proposed amendments are adopted.
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Rule 102
Definition of Terms

The definitions contained in this Rule shall apply to all rules within this Rulebook except when a 
term is otherwise provided in a specific rule or regulation. 

(1) Abrasive Blasting - Propelling abrasive material against a surface with sufficient velocity 
to remove coatings and promote a uniform surface texture. 

(2) Abrasives Certified for Permissible Dry Outdoor Blasting - The Abrasive Blasting 
material defined in Title 17 of the California Code of Regulations Sections 92000 et seq. 

(3) Actual Emissions – The actual rate of emissions of a Regulated Air Pollutant which 
accurately represent the emissions from an Emissions Unit.  Such emissions shall be 
calculated using the verified actual operating hours; production rates; and types of 
materials processed, stored or combusted as applicable.

(4) Adhesive – Any substance that is used to bond one surface to another by attachment.

(5) Adhesive Primer – A material applied to a substrate, prior to the application of an 
Adhesive, to provide a bonding surface. [Added in conjunction with adoption of Rule 
1168.]

(6) Adhesive Solid – The nonvolatile portion of an Adhesive that remains after heating a 
sample of the material at 110ºC for one hour. [Added in conjunction with adoption of 
Rule 1168.]

(75) Aerosol Product – A pressurized spray system that dispenses product ingredients by 
means of a propellant contained in a product or a product's container, or by means of a 
mechanically induced force.  Aerosol Products do not include Pump Spray.Aerosol 
Coating Product – A pressurized Coating product that dispenses product ingredients by 
means of a propellant, and is packaged in a disposable can for hand-held application. 
[Updated in conjunction with Rule 1168, pursuant to MWD comment on preliminary 
draft.  Derived from SCAQMD Rule 1168 §(b)(9).]

(8) Aerosol Spray Can – A hand held, pressurized, non-refillable container which expels a 
product from the container in a finely divided spray when a valve on the container is 
depressed. [Added in conjunction with the adoption of Rule 1168.]
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(96) Aggregate Emissions – A facility-wide sum of Actual Emissions, on an emissions 
category specific basis, from emission units operated at a single facility.

(107) Agricultural Burning – Open outdoor fires used in agricultural operations in the growing 
of crops or raising of fowls or animals, or open outdoor fires used in forest management, 
range improvement, or the improvement of land for wildlife and game habitat or disease 
and pest prevention.  Agricultural burning also includes open outdoor fires used in the 
operation or maintenance of a system for the delivery of water for the purposes specified 
above.

(118) Agricultural Facility – Any equipment or group of equipment potentially subject to 
District Rules 201 and 203 used in an Agricultural Operation and which are located on 
Contiguous Property under common ownership or control.

(129) Agricultural Operations – Any operation occurring on a ranch or farm directly related to 
the growing of crops, or raising of fowl or animals for the primary purpose of making 
profit or for a livelihood, including the growing and harvesting of crops or the raising of 
fowl or animals, or conducting agricultural research or instruction by an educational 
institution.  Agricultural Operations do not include activities involving the processing or 
distribution of crops or fowl.

(130) Agricultural Wastes – Unwanted or unsalable materials produced wholly from 
Agricultural Operations, other than forest or range management operations, directly 
related to the growing of crops or animals for the primary purpose of making a profit or 
for a livelihood.  The term does not include wastes created by land use conversion to non-
agricultural purposes unless the destruction of such waste by open outdoor fire is ordered 
by the County or State Agricultural Commissioner upon his determination that the waste 
is infested with infectious transmittable or contagious plant disease which is an 
immediate hazard to agricultural operation conducted on adjoining or nearby property.

(141) Air-Assisted Airless Spray – A coating application system in which the coating fluid is 
supplied to the gun under fluid pressure and air is combined at the spray cap.

(152) Air Contaminant or Air Pollutant – Any discharge, release, or other propagation into the 
atmosphere directly or indirectly caused by man and includes, but is not limited to, 
smoke, charred paper, dust, soot, grime, carbon, fumes, gases, odors, particulate matters, 
acids or any combination thereof.

(163) Air-dried Coating – A coating that is cured at a temperature below 90 °C (194 °F).

(174) Air Pollution Control Officer (APCO) – That person appointed to the position of Air 
Pollution Control Officer of the District pursuant to the provisions of the California 
Health and Safety Code §40750 and his or her designee.

(185) Annual Heat Input – The total Heat Input of fuels, in Btu, burned by a Permit Unit in a 
calendar year, as determined from the Higher Heating Value (HHV) and cumulative 
annual usage of each fuel.
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(196) Architectural – Pertaining to stationary structures including buildings, houses, and mobile 
homes, and their appurtenances.  [Added in conjunction with adoption of Rule 1168.]

(20) Architectural Coatings – Any coatings applied to stationary structures and their 
appurtenances; to mobile homes, to pavements, or to curbs.

(217) Atmosphere – That portion of the air which envelopes or surrounds the earth.

(2218) Baked Coating – Any Coating that is cured at a temperature at or above 90 °C (194 °F).

(23) Bench Scale Project – A project (other than at a Research and Development facility) that 
is operated on a small scale, such as one capable of being located on a laboratory bench 
top. [Added in conjunction with the adoption of Rule 1168.]

(2419) Best Available Retrofit Control Technology (BARCT) – an emission limitation that is 
based on the maximum degree of reduction achievable, taking into account 
environmental, energy, and economic impacts by each class or category of source.

(250) Boiler or Steam Generator – Any combustion equipment (fired with any fuel) used to 
produce steam.  Boiler or Steam Generator does not include any waste heat recovery 
boiler that is used to recover sensible heat from the exhaust of a combustion turbine.

(261) Bottom Fill Loading (Bottom Loading) – Any tank, truck, trailer or railroad tank car shall 
be considered to be bottom loaded when the fuel transfer and vapor return lines have 
separate, independent, and dedicated attachments on the delivery vehicle, when the inlet 
is flush with the bottom of the storage device, and when the delivery vehicle hatch 
remains closed during gasoline transfer.

(272) Boundaries of the District – That region within California within which these rules are 
applicable.  See Rule 103 – Description of District Boundaries for a description of the 
MDAQMD boundaries.

(283) Breakdown – A condition other than a normal operating mode caused by a non-
preventable mechanical or electrical failure, out of tolerance condition, or accidental 
occurrence such as fire, explosion, flooding, earthquake, etc.

(294) California Air Resources Board (CARB) – The California Air Resources Board, the 
Executive Officer of CARB and his or her authorized representative, the powers and 
duties of which are described in Part 2 of Division 26 of the California Health & Safety 
Code (commencing with §39500).

(3025) Capture Efficiency (or Capture System Efficiency) – The portion (expressed as a 
percentage) of the pollutants from an emission source that is delivered to an add-on 
control device.

(3126) CARB Certified (Certified by CARB) – A vapor recovery system, equipment, or any 
component thereof, for which the California Air Resources Board (CARB) has evaluated 
its performance and issued a valid Executive Order pursuant to Health and Safety Code 
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Section 41954.  Each component of a system is a separate CARB certified item and 
cannot be replaced with a non-certified item or other items that are not certified for use 
with the particular system.  Except for qualified repairs, a CARB certified component 
shall be as supplied by the qualified manufacturer.  A rebuilt component shall not be 
deemed as CARB certified unless the person who rebuilds the component is authorized 
by CARB to rebuild the designated CARB certified component.

(3227) Clear Topcoat – A final Coating which contains binders, but not opaque pigments, and is 
specifically formulated to form a transparent or translucent solid protective film.  
Including, but not limited to, Varnishes.

(3328) Coating – A material that is applied to a surface and forms a film in order to identify, 
beautify, protect, convey a message, or minimize detection of such surface.  Coating 
includes, but is not limited to, materials such as Topcoats, stains, Sealers, primers, fillers, 
conversion Varnish, pigmented Coating, multicolored Coating, moldseal Coating, 
washcoat and toner.

(34) Coating Solid – The nonvolatile portion of a coating that remains after heating a sample 
of the material at 110ºC for one hour. [Added in conjunction with the adoption of Rule 
1168.]

(3529) Combustible Refuse – Any solid or liquid combustible waste material containing carbon 
in a free or combined state.

(360) Combustion Contaminants – Particulate Matter discharged into the atmosphere from the 
burning of any kind of material containing carbon in a free or combined state.

(371) Compliance Assurance Monitoring – Total equipment, mechanism(s), and/or technique(s) 
used to demonstrate and insure compliance with Control Device Efficiency requirements.  
Such monitoring is used to analyze and/or provide a permanent record of process 
parameters, such as temperatures, pressures and flow rates.

(382) Compliance Schedule – The date or dates by which a source or category of sources is 
required to comply with specific emission limitations contained in any air pollution rule, 
regulation, or statute and with any increment of progress toward such compliance.

(393) Compression-Ignited (IC) Internal Combustion Engine – An Internal Combustion Engine 
with operating characteristics significantly similar to the theoretical diesel combustive 
cycle.  The regulation of power by controlling fuel supply in lieu of a throttle is indicative 
of a compression ignited engine.

(4034) Confined Animal Facility – A facility where animals are corralled, penned, or otherwise 
caused to remain in restricted areas for commercial purposes and primarily fed by a 
means other than grazing for at least forty-five (45) days in any twelve (12) month 
period. 
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(4135) Continuous Emissions Monitoring System (CEMS) – All of the equipment that may be 
required to meet the data acquisition and availability requirements, to sample, condition 
(if applicable), analyze, and provide a record of emissions on a continuous basis.

(42) Control Device – Equipment such as an incinerator or adsorber, or cooler/condenser 
filtration used to prevent air pollutants from being emitted into the atmosphere. [Added 
from Rule 1117.]

(4336) Control Device Efficiency – The ratio, in percent, of the weight of the pollutant removed 
by a control device from the process effluent stream entering the control device compared 
to the weight of pollutant entering the control device, both measured simultaneously.

(4437) Control Equipment – Air pollution control equipment which eliminates, reduces or 
controls the issuance of air contaminants.

(45) Cured Adhesive, Cured Coating, or Cured Ink – An Adhesive, Coating, or Ink that is dry 
to the touch. [Added from Rule 1117.]

(4638) Detonation Gun Spraying – A Thermal Spraying process in which the Coating material is 
heated and accelerated to the workpiece by a series of detonations or explosions from 
oxygen-fuel gas mixtures.  

(47) “Diesel Fuel” – A Liquid Fuel that is commonly known as Diesel Fuel no. 1-D or 2-D 
pursuant to the specifications in ASTM D 975, Standard Specifications for Diesel Fuel 
Oils.  Diesel Fuel also includes Liquid Fuels commonly known as CARB Diesel, EPA 
Diesel and Low Sulfur Diesel. [Added for Rule 431, Derived from SCAQMD Rule 431.2]

(4839) Dip Coat (er) – A coating process and application system that coats an object by 
submerging the object in a vat of Coating, and subsequently withdrawing the object and 
draining off the excess Coating.

(4940) District – See Mojave Desert Air Quality Management District.

(50) Dryer – A hot air, high velocity system used to dry Coatings on printed or coated 
substrate. [Added from Rule 1117.  “Ink” changed to “Coating” to apply more generally.]

(5141) Dusts – Minute solid particles released into the air by natural forces or by mechanical 
processes including, but not limited to, crushing, grinding, milling, drilling, demolition, 
shoveling, conveying, covering, bagging, grading, leveling, excavation, and sweeping.

(5242) Electrostatic Application – A method of applying Coating whereby atomized paint 
droplets are charged and subsequently deposited on the substrate by electrostatic 
attraction.

(5343) Emission Control System Operating Parameters – Any operating parameter(s) that the 
District deems necessary to analyze for the determination of compliance.  Such 
parameters include, but are not limited to, the reagent flow rate, catalyst temperature, and 
exhaust gas flow rate.
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(5444) Emissions Unit – Any article, machine, equipment, other contrivance or combination 
thereof which emits or has the Potential to Emit any Regulated Air Pollutant.

(5545) Enhanced Emissions Monitoring Device – Any automated data recording device or 
system having both data gathering and retrieval capabilities.  Such equipment includes, 
but is not limited to, Continuous Emissions Monitoring Systems (CEMS) and Parametric 
or Predictive Emissions Monitoring Systems (PEMS).

(5646) Equipment – Any article, machine, or other contrivance.

(5747) Excavation – Removal of surface covering, soil, pavement, etc. to expose underground 
equipment to view or to prepare a subsurface area for future construction.

(5848) Excess Organic Liquid Drainage:

(a) More than two (2) milliliters of liquid drainage per disconnect from a top loading 
operation; or 

(b) More than ten (10) milliliters of liquid drainage from a bottom loading operation.  
Such liquid drainage shall be determined by computing the average drainage from 
three (3) consecutive disconnects at any one loading arm.

(5949) Executive Director – The Air Pollution Control Officer.  See Air Pollution Control 
Officer.

(6050) Exempt Compound – Those compounds listed as excluded from the definition of volatile 
organic compounds in 40 CFR 51.100(s).

(6151) Existing Facility – Any Facility operating, constructed or under construction as of the 
date of adoption of rules related to such facility, unless otherwise specified in the rules.

(6252) Facility – Any Permit Unit, group of Permit Units, non-permitted Equipment, or any 
combination thereof which:

(a) Emits or may emit an Air Pollutant; and

(b) Belongs to a single major industrial group in the Standard Industrial Classification 
Manual; and

(c) Is located on a single parcel of land or on Contiguous or adjacent Property within 
the District; and

(d) Which is owned or operated by the same Person or by Persons under common 
control.

(e) For the purpose of this definition, such above-described grouping, remotely 
located but connected only by land carrying a pipeline, shall not be considered 
one Facility.
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(6353) Federal Ozone Non-Attainment Area (FONA) – That portion of San Bernardino County 
that lies within the lines which begin at:

(a) The San Bernardino - Riverside County boundary, running north along the range 
line common to Range 3 East and Range 2 East;

(b) Then west along the township line common to Township 2 North and Township 3 
North;

(c) Then north along the San Bernardino - Los Angeles County Boundary and the 
San Bernardino - Kern County Boundary;

(d) Then east along latitude 35 degrees, 10 minutes north;

(e) Then south along longitude 115 degrees, 45 minutes west, and west along the San 
Bernardino - Riverside County Boundary.

(6460) Fiberglass – Fine filaments of glass. [Added in conjunction with the adoption of Rule 
1168.]

(6554) Fixed Roof Tanks – A storage tank with a roof that is permanently affixed to the shell of 
the storage tank.

(6655) Flame Spraying – A Thermal Spraying process in which an oxygen/fuel gas flame is the 
source of heat for melting the surfacing material.  

(6756) Floating Roof Tanks:

(a) External Floating Roof – A vapor loss control device, consisting of a pontoon-
type or double-deck-type cover that rests on the surface of the liquid contents and 
which is equipped with an approved closure device between the tank shell and 
roof edge.

(b) Internal Floating Roof – A cover or roof in a fixed roof tank that rests upon or is 
floated upon the petroleum liquid being contained and is equipped with a closure 
seal or seals to close the space between the roof edge and tank shell.

(6857) Flow Coat(er) – A Coating process and application system where no air is supplied to the 
nozzle and where the paint flows over the part and the excess Coating drains back into 
the collection system.

(6965) Foam – A rigid or spongy cellular mass with gas bubbles dispersed throughout. [Added in 
conjunction with the adoption of Rule 1168.]

(70) Foam Coater – A Coating application system that coats an object by flowing foam 
through holes or a slit directly onto the object moving underneath it. [Added from Rule 
1117.]
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(7158) Fugitive Dust – Any solid Particulate Matter that becomes airborne, other than that 
emitted from an exhaust stack, directly or indirectly as a result of the activities of 
persons.

(7259) Fugitive Liquid Leak – A dripping of liquid organic compounds at a rate in excess of 
three (3) drops per minute from any single leak source other than the disconnect 
operations of liquid fill line and vapor line.

(7360) Fugitive Vapor Leak – An escape of organic vapors from a source other than the tank 
truck, trailer or railroad tank car when measured in excess of 3,000 ppm (instrument 
calibrated with propane) above background at a distance of two (2) centimeters (0.8 inch) 
from the source for more than ten (10) seconds duration, or equivalent test method as 
approved in writing by the APCO, CARB and USEPA.  (Background is the ambient 
concentration of organic compounds determined at least three (3) meters upwind of the 
potential source and uninfluenced by any specific emission source.)  A “fugitive vapor 
leak source” does not include liquid spillage or condensate resulting from “fugitive liquid 
leaks”.

(74) “Gaseous Fuel” - means aAny gaseous material which releases heat when burned 
including, but not limited to, any natural, substitute natural gas (SNG and bio-SNG), 
biomethane, refinery, field produced, process, synthetic, syngas, landfill, Sewage 
Digester, hydrogen or waste gases with a gross heating value of 2670 kilocalories per 
cubic meter (300 BTU per cubic foot) or higher, at standard conditions. [Added for Rule 
431, Derived from SCAQMD Rule 431.1.  Updated to reflect TAC comment to include 
other liquid and gaseous biofuels.]

(7561) Gasoline – Any organic liquid including petroleum distillate and methanol having a Reid 
Vapor Pressure of 200 mm Hg (3.9 pounds per square inch), or greater, and used as a 
motor vehicle fuel, or any fuel which is commonly or commercially known or sold as 
gasoline.

(7662) Gasoline Transfer and Dispensing Facility – A mobile system or stationary facility, 
consisting of one or more storage tanks and associated equipment, which receive, store 
and dispense gasoline.

(7763) Gasoline Vapors – The organic compounds of gasoline, which exist in a vapor state 
including, where present, entrained liquid gasoline.

(78) Glue –A hard gelatin obtained from hides, tendons, cartilage, bones, etc., of animals.  
[Added in conjunction with the adoption of Rule 1168.]

(7964) Grams of VOC Per Liter of Coating Less Water and Less Exempt Compounds (VOC 
Content) – The weight of VOC per combined volume of VOC and Coating solids.

(8065) Grams of VOC Per Liter of Material – The weight of VOC per volume of material.

(81) Hand Application Method – A method of applying a Coating to a substrate using 
manually held, non-mechanically operated equipment.  Such equipment includes 
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paintbrushes, hand rollers, caulking guns, trowels, spatulas, syringe daubers, rags, and 
sponges. [Added from Rule 1117.]

(8266) Hearing Board – The Hearing Board of the Mojave Desert Air Quality Management 
District.

(8367) Heat Input – The chemical heat released due to fuel combustion in a Permit Unit, using 
the higher heating value of the fuel.  This does not include the sensible heat of incoming 
combustion air.

(8468) Higher Heating Value (HHV) – The total heat liberated, including the heat of 
condensation of water, per mass of fuel burned (Btu per pound) when fuel and dry air at 
standard conditions undergo complete combustion and all resultant products are brought 
to standard conditions.

(8569) High-Velocity Oxy-Fuel (HVOF) Spraying – A Thermal Spray process in which particles 
are injected into a high-velocity jet formed by the combustion of oxygen and fuel.  

(8670) High-Volume, Low-Pressure (HVLP) – A coating application system which is operated 
at air pressures between 0.1 and 10 pounds per square inch gauge (psig) measured 
dynamically at the center of the air cap and at the air horns.

(8771) Increments of Progress – Steps to be taken by an owner or operator to bring a source of 
air contaminants into compliance.  See definition of “Schedule of Increments of 
Progress”.

(8872) Ink – A fluid that contains dyes and/or colorants and is used to make markings but not to 
protect surfaces.

(89) Lamination – A process of bonding two or more layers of material to form a single, 
multiple-layer sheet by using an Adhesive. [Added from Rule 1117.]

(90) “Landfill Gas” - any gas derived through any biological process from the decomposition 
of organic waste buried within a waste disposal site. [Added for Rule 431, Derived from 
SCAQMD Rule 431.1]

(91) “Liquid Fuel” - Liquid means a substance or mixture of substances that flows readily, 
but, unlike a gas, does not expand indefinitely (i.e., a substance with constant volume but 
not constant shape). Liquid does not include powders or other materials that are 
composed entirely of solid particles. [Added for Rule 431, 40 CFR § 49.130 - Rule for 
limiting sulfur in fuels]

(9273) Liquid Tight – A liquid leak rate of no more than three (3) drops per minute.

(9374) Loading Facility – Any aggregation or combination of organic liquid loading equipment 
which is under the control of one person at a single location.
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(94) Low-Solids – A regulated product which contains less than one (1) pound (120 grams) of 
solids per gallon of material. [Added in conjunction with the adoption of Rule 1168.]

(95) Manufacturing Process – The process of making goods or articles by hand or by machine. 
[Added from Rule 1117.]

(9675) Maximum Rated Capacity – The maximum design heat input of a unit at the highest 
heating value of the fuel used.

(97) Military Specification – Any regulated product which has a formulation approved by a 
United States Military Agency for use on military Equipment.  [Added in conjunction 
with the adoption of Rule 1168.]

(9876) Mobile Fueler – Any tank truck or trailer that is used to transport and dispense gasoline 
from an onboard storage tank into any motor vehicle fuel tank.

(9977) Mojave Desert Air Quality Management District – The independent special district 
responsible for all aspects of air quality management as defined in Health and Safety 
Code §39038.3 and created pursuant to Chapter 13 (commencing with §41200) of Part 3, 
within that region of California within the boundaries as defined in Rule 103.  See Rule 
103 – Description of District Boundaries.

(10078) Motor Vehicle – Any self-propelled vehicle, including, but not limited to cars, 
trucks, buses, golf carts, vans, motorcycles, recreational vehicles, tanks, and armored 
personnel carriers as defined in Sections 415 and/or 670 of the California Vehicle Code.  
See Registered Motor Vehicle.

(10179) Multi-Color(ed) Coating – A Coating which exhibits more than one color when 
applied, and which is packaged in a single container and applied in a single coat.

(10280) Multiple Chamber Incinerator – Any Equipment, structure or part of a structure, 
used to dispose of combustible refuse by burning, consisting of three (3) or more 
refractory lined combustion chambers, physically separated by refractory walls, 
interconnected by gas passage ports or ducts.

(103) “Natural Gas” - A mixture of gaseous hydrocarbons, with at least 80 percent methane (by 
volume), and of pipeline quality, such as the gas sold or distributed by any utility 
company regulated by the California Public Utilities Commission. [Added for Rule 431, 
Derived from SCAQMD Rule 431.1]

(10481) Non-Absorbent Container – A container made of non-porous material that does 
not allow the migration of Solvents through it.

(10582) Oil-Effluent Water Separator – Any tank, box, sump or other container in which 
any petroleum or product thereof, floating on or entrained or contained in water entering 
such tank, box, sump, or other container, is physically separated and removed from such 
water prior to outfall, drainage, or recovery of such water.
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(106) Operation – Any physical action resulting in a change in the location, form, or physical 
properties of a material, or any chemical action resulting in a change in the chemical 
composition or the chemical or physical properties of a material. [Added from Rule 
1117.]

(10783) Operator – That person in charge of a particular operation subject to air pollution 
control.  See definition of “Owner”.

(10884) Organic Liquid – Any compound of carbon, including organic materials, organic 
solvents and gasoline, which is in a liquid phase at ambient or storage conditions.

(10985) Organic Materials – Chemical compounds of carbon excluding carbon monoxide, 
carbon dioxide, carbonic acid, metallic carbides, metallic carbonates and ammonium 
carbonate.

(11086) Organic Solvents – Includes diluents and thinners and are defined as organic 
materials which are liquids at standard conditions and which are used as dissolvers, 
viscosity reducers or cleaning agents, except that such materials exhibiting a boiling point 
higher than 104 °C (219 °F) at 0.5 mm Hg absolute pressure or having an equivalent 
vapor pressure shall not be considered to be solvents unless exposed to temperatures 
exceeding 104 °C (219 °F).

(111) Oven – A heating chamber which uses heat, ultraviolet (UV) radiation, or electron beam 
(EB) radiation to bake, cure, polymerize, or dry a surface Coating. [Added from Rule 
1117.]

(11287) Overall Control Efficiency (CE) – The ratio of the weight of a Regulated Air 
Pollutant removed by an emission control system to the total weight of that Regulated Air 
Pollutant emitted from a controlled operation, both measured simultaneously.

(11388) Owner – That person ultimately responsible for a particular operation.  
“Owner/Operator” refers to any person who owns, leases, operates, controls, or 
supervises a stationary source.  See definition of “Person”.

(11489) Oxides of Nitrogen (NOX) – The sum of the molecular forms of nitrogen oxide and 
nitrogen dioxide.  When measured or calculated, the total of the two molecular forms is 
collectively expressed as nitrogen dioxide (NO2).

(11590) Parametric Emissions Monitoring System (PEMS) – A monitoring system that 
continuously measures process parameters and uses a model or algorithm to estimate 
emissions based on the parameters measured.  

(11691) Particulate Matter (PM) – Any material, except uncombined water, which exists 
in a finely divided form as a liquid or solid at standard conditions.

(11792) Particulate Matter (PM10) – Particulate matter with an aerodynamic diameter of 
less than or equal to a nominal 10 micrometers.  Gaseous emissions which condense to 
form particulate matter at ambient temperatures shall be included.
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(11893) Particulate Matter (PM2.5) – Particulate Matter with an aerodynamic diameter of 
less than or equal to a nominal 2.5 micrometers.  Gaseous emissions which condense to 
form particulate matter at ambient temperatures shall be included.

(11994) Parts per Million (ppm) – Parts per million.

(12095) Parts per Million by Volume (ppmv) – The number of gas molecules of a given 
species, or group, in one million total gas molecules.

(12196) Parts per Million by Weight (ppmw) – The mass or weight of a component 
substance relative to the mass or weight of the total substance including all components, 
specified as a ratio with one million mass or weight units in the denominator (i.e. grams 
per megagram or pounds per million pounds).

(12297) Permit Unit – Any Emissions Unit or equipment which is required to have a 
Permit to Operate pursuant to District Rule 203 – Permit to Operate.

(12398) Person – Any individual, firm, association, organization, partnership, business 
trust, corporation, company, contractor, supplier, installer, user or owner, or any state or 
local governmental agency or public district or any other officer or employee thereof.  
Person also means the United States or its agencies to the extent authorized by Federal 
Law.

(12499) Photochemically Reactive Solvent – Any solvent with an aggregate of more than 
20 percent of its total volume composed of the chemical compounds classified below or 
which exceeds any of the following individual percentage composition limitations, 
referred to the total volume of solvent:

(a) A combination of hydrocarbons, alcohols, aldehydes, ethers, esters or ketones 
having an olefinic or cycloolefinic type of unsaturation except perchloroethylene; 
five (5) percent;

(b) A combination of aromatic compounds with eight (8) or more carbon atoms to the 
molecule except ethylbenzene, methyl benzoate and phenyl acetate: eight (8) 
percent; or,

(c) A combination of ethylbenzene, ketones having branched hydrocarbon structures, 
trichloroethylene or toluene: 20 percent.

Whenever any organic solvent or any constituent of an organic solvent may be classified 
from its chemical structure into more than one of the above groups of organic 
compounds, it shall be considered as a member of the most reactive chemical group, that 
is, that group having the least allowable percent of the total volume of solvents.

(125100) Plasma Spraying – A Thermal Spraying process in which an electric arc is used to 
ionize a gas and produce a plasma jet that melts and propels the Coating material to the 
workpiece.  
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(126) Plastics – Synthetic materials chemically formed by the polymerization of organic 
(carbon-based) substances.  Plastics are usually compounded with modifiers, extenders, 
and/or reinforcers.  They are used to produce pipe, solid sheet, film, or bulk products. 
[Added in conjunction with the adoption of Rule 1168.]

(127) Porous Material – A substance which has tiny openings, often microscopic, in which 
fluids may be absorbed or discharged.  [Added in conjunction with the adoption of Rule 
1168.]

(128101) Potential to Emit (PTE) – The maximum capacity of a Facility to emit any air 
pollutant under its physical and operational design.  Calculation methods, inclusions and 
exclusions are program specific and can be found in other District Rules.

(129102) Precursor – A substance which, when released to the atmosphere, forms or causes 
to be formed or contributes to the formation of a Regulated Air Pollutant.  These include, 
but are not limited to the following:

Precursors Secondary Pollutants 

Ammonia (a) PM10 and PM2.5

Hydrocarbons and substituted 
hydrocarbons (Reactive Organic 
Compounds and Volatile Organic 
Compounds) 

(a) Photochemical oxidant (ozone, O3) 
(b) The organic fraction of PM10  and 

PM2.5 

Nitrogen oxides (NOX) (a) Nitrogen dioxide (NO2) 
(b) The nitrate fraction of PM10 and PM2.5
(c) Photochemical oxidant (ozone, O3) 

Sulfur oxides (SOX) (a) Sulfur dioxide (SO2) 
(b) Sulfates (SO4) 
(c) The sulfate fraction of PM10 and PM2.5

Hydrogen Sulfide (H2S) (a) Sulfur dioxide (SO2)
(b) Sulfates (SO4)
(c) The sulfate fraction of PM10 and PM2.5

(130103) Predictive Emissions Monitoring System (PEMS) – The equipment necessary to 
monitor process and Emission Control Equipment operational parameters (for example, 
control device secondary voltages and electric currents) and other information (for 
example, gas flow rate, oxygen or carbon dioxide concentrations), and calculate and 
record the mass emissions rate (for example, lb/hr) on a continuous basis.

(131104) Pressure/Vacuum Relief Valve – A valve that is installed on the vent pipes of 
storage tanks to relieve pressure or vacuum build-up at preset values of pressure or 
vacuum.
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(132) Primer – A material applied to a substrate to improve adhesion of subsequently applied 
Coating or Adhesive.  [Added in conjunction with the adoption of Rule 1168.]

(133105) Process Weight – The total weight of all materials introduced into any specific 
process which may discharge contaminants into the atmosphere.  Solid fuels charged will 
be considered as part of the process weight, but liquid and gaseous fuels and air will not.

(134106) Process Weight per Hour – The total process weight divided by the number of 
hours in one complete operation from the beginning of any given process to the 
completion thereof, excluding any time during which the equipment is idle.

(135) Propellant – Any gas, including air, in a pressure container for expelling the contents 
when the pressure is released. [Added from Rule 1117.]

(136107) Rated Brake Horsepower – The continuous brake horsepower rating specified for 
the engine by the manufacturer or listed on the nameplate of the unit, unless otherwise 
physically limited and specified by a condition on the engine's permit or District 
registration.

(137108) Rated Heat Input – The Heat Input capacity (in MMBtu/hr) specified on the 
nameplate of the unit, unless:

(a) The unit is limited by permit condition to a lesser Heat Input than specified on the 
nameplate, in which case the limiting condition shall be used as the Rated Heat 
Input; or

(b) The unit is operated above the Heat Input capacity specified on the nameplate, in 
which case the maximum operated rate shall be used as the Rated Heat Input.

(138109) Reasonably Available Control Technology (RACT) – The lowest emission 
limitation that a particular source is capable of meeting by the application of control 
technology that is reasonably available considering technological and economic 
feasibility.

(139110) Receptor Area – That specified geographic area in which the air contaminants 
emitted from a source area are present or to which they may be transported.

(140111) Reduction of Animal Matter – Any heated process used for rendering, cooking, 
drying, dehydrating, digesting, evaporating and protein concentrating of animal matter.

(141112) Registered Motor Vehicle – Any motor vehicle which is registered or requires 
registration for use on the highway.

(142113) Regulated Air Pollutant – Any Air Pollutant that is subject to the provisions of 
State or Federal law or the regulations promulgated thereunder.  Inclusion and exclusions 
of particular Air Pollutants are program specific and can be found in other District Rules.
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(143114) Regulation – Any of the major subdivisions of the Rules of the Mojave Desert Air 
Quality Management District.

(144115) Repair Coating – A Coating used to re-coat portions of a product which has 
sustained mechanical damage to the Coating following normal painting operations.

(145) Repair Process – The process of returning a damaged object or an object not operating 
properly to good condition. [Added from Rule 1117.]

(146) Research and Development – A facility or portion thereof used to further the 
development of useful materials, devices, systems, or methods, including, but not limited 
to, design, development, and improvement of prototypes and processes.  Research and 
Development does not include the Manufacturing Process itself. [Added from Rule 1117.]

(147116) Retail Gasoline Station – Any motor vehicle refueling facility subject to payment 
of California sales tax on gasoline sales.

(148117) Roll Coater – A type of application Equipment in which a series of mechanical 
rollers form a thin Coating film on the surface of a roller, which is subsequently applied 
to a substrate by moving the substrate underneath the roller.

(149) Rubber – Any natural or manmade Rubber substrate, including but not limited to, 
styrene-butadiene Rubber, polychloroprene (neoprene), butyl Rubber, nitrile Rubber, 
chlorosulfonated polyethylene and ethylene propylene diene terpolymer.  [Added in 
conjunction with the adoption of Rule 1168.]

(150118) Rule – A rule of the Mojave Desert Air Quality Management District.

(151119) Schedule of Increments of Progress – A statement of dates when various steps are 
to be taken to bring a source of air contaminants into compliance with emission standards 
and shall include, to the extent feasible, the following:

(a) The date of submittal of the final plan for the control of emissions of air 
contaminants from that source to the District.

(b) The date by which contracts for emission control systems or process 
modifications will be awarded, or the date by which orders will be issued for the 
purchase of component parts to accomplish emission control or process 
modification.

(c) The date of initiation of on-site construction or installation of emission control 
equipment or process change.

(d) The date by which on-site construction or installation of emission control 
equipment or process modification is to be completed.

(e) The date by which final compliance is to be achieved.
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(f) Such other dates by which other appropriate and necessary steps shall be taken to 
permit close and effective supervision of progress toward timely compliance.

(152) Sealant – Any material with Adhesive properties that is formulated primarily to fill, seal, 
or waterproof gaps or joints between two (2) surfaces.  Sealants include Sealant Primers 
and caulks.  [Added in conjunction with the adoption of Rule 1168.]

(153) “Sewage Digester Gas” - any gas derived from anaerobic decomposition of organic 
sewage within its containment. [Added for Rule 431, Derived from SCAQMD Rule 431.1]

(154120) Shutdown - The period of time when the equipment goes from a fully operational 
to a non-operational state.  Good engineering practices shall be used to the fullest extent 
practicable during shutdown to minimize pollutant emissions.

(155) Slit Coater – See Die Coater. [Added from Rule 1117.]

(156) “Solid Fuel” - For the purpose of this rule "Solid Fuel" means coal, or any form of Solid 
Fuel derived from fossil materials, for the purpose of creating useful heat. [Added for 
Rule 431, Derived from SCAQMD Rule 431.2]

(157121) Solid Particulate Matter – Particulate matter which exists as a solid at standard 
conditions.

(158122) Solvent – Any liquid containing a Volatile Organic Compound or combination of 
Volatile Organic Compounds, which is used as a diluent, thinner, dissolver, viscosity 
reducer, cleaning agent, or for other similar uses.  A Solvent may be a single compound 
or a blend of two (2) or more compounds.

(159123) Source Area – That specified geographic area in which air contaminants are 
emitted.

(160124) South Coast Air Quality Management District (SCAQMD)  – The air district 
created pursuant to Division 26, Part 3, Chapter 5.5 of the Health & Safety Code 
(commencing with §40400).

(161125) Stain – Coatings which are formulated to change the color of a surface but not 
completely conceal the surface, so that the grain is still visible.

(162126) Standard Conditions – A gas temperature of 15.5 °C (60 °F) and a gas pressure of 
760 mm Hg (14.7 pounds per square inch) absolute.

(163127) Startup - The period of time when the equipment goes from a non-operational to a 
fully operational state. Good engineering practices shall be used to the fullest extent 
practicable during startup to minimize pollutant emissions. 

(164128) Stripper – A liquid used to remove cured Coatings, cured Inks and/or cured 
Adhesives.
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(165) Stripping – The use of Solvent to remove material such as Cured Adhesives, Cured Inks, 
cured or dried Coating, cured or dried Coating residue or temporary protective Coating. 
[Added from Rule 1117.]

(166129) Submerged Fill Loading – A type of process for organic liquid loading, where the 
discharge opening is completely submerged below the liquid level, when the height of 
that liquid when measured is above the bottom of the vessel at eight centimeters (3.2 
inches) or higher.

(167130) Submerged Fill Pipe:

(a) Top Loading – Any fill pipe where the discharge opening is completely 
submerged when the liquid level is 15 centimeters six (6) inches above the bottom 
of the container.

(b) Side Loading – Any fill pipe where the discharge opening is entirely submerged 
when the liquid level is 45 centimeters (18 inches) above the bottom of the 
container.

(168) Surface Preparation – The removal of contaminants from a surface prior to the 
application of Coatings, Inks, or Adhesives or before proceeding to the next step of a 
Manufacturing Process. [Added from Rule 1117.]

(169131) Switch Loading – A transfer of Organic Liquids with a vapor pressure of less than 
77.5 mm HG (1.5 psia) under actual loading condition into any tank truck, trailer or 
railroad tank car that was previously loaded with an organic liquid with a vapor pressure 
of 77.5 mm HG (1.5 psia) or greater.

(170132) Tank Replacement – The removal and installation of a new or another storage 
tank.

(171133) Thermal Spraying Operation – One of several processes in which metallic or 
nonmetallic surfacing materials are deposited in molten or semi-molten condition on a 
substrate to form a Coating.  The surfacing material may originate in the form of powder, 
rod, or wire before it is heated, prior to spraying or deposition.  Thermal Spraying 
Operations include: Detonation Gun Spraying, Flame Spraying, High-Velocity Oxy-Fuel 
Spraying, Plasma Spraying, and Twin-Wire Electric Arc Spraying.  

(172) Thinner – A Solvent that is used to dilute Coatings or Inks to reduce viscosity, color 
strength, and/or solids, or to modify drying conditions. [Added from Rule 1117.

(173134) Throughput – The mass or volume of a material or substance that is handled, or 
processed by a system in a given time period, such as gallons per year, tons per hour, etc.

(174135) Touch-Up – Any coating operation used to cover minor imperfections appearing 
after the main coating operation.
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(175136) Transfer Efficiency – The ratio of the weight or volume of Coating solids 
adhering to an object to the total weight or volume, respectively, of Coating solids used 
in the application process, expressed as a percentage.

(176137) True Vapor Pressure – The equilibrium partial vapor pressure exerted by an 
organic liquid at actual storage temperature.

(177138) Twin-Wire Electric Arc Spraying – A Thermal Spraying process where two 
electrically conducting wires are brought close together to create an electric arc.  The 
molten material formed in the arc is then projected by a compressed gas stream towards a 
workpiece on which it forms a Coating.  

(178139) United States Environmental Protection Agency (USEPA) – The United States 
Environmental Protection Agency, the Administrator of the USEPA and his or her 
authorized representative.

(179140) Vapor Recovery System – A system that is designed to collect or capture the 
vapors released and/or generated during the dispensing, transfer and/or storage of liquids, 
and is capable of storage, transferring and/or disposal of the recovered vapors.

(180141) Vapor Recovery System Efficiency – The estimated efficiency of the air pollution 
control technology which is incorporated, by means of an enforceable permit 
condition(s).  Emission reductions attributed to lowering throughput rates or curtailing 
operating hours shall not be considered in determining abatement efficiency.

(181142) Vehicle – A device by which any person or property may be propelled, moved, or 
drawn upon a highway, excepting a device moved by human power or used exclusively 
upon stationary rails or tracks. 

(182158) Viscosity – The internal friction of a liquid that makes it resistant to flow.  [Added 
in conjunction with the adoption of Rule 1168.]

(183143) Volatile Organic Compound (VOC) – Any compound of carbon excluding 
Exempt Compounds. 

(184) Wipe Cleaning – A Solvent cleaning activity performed by hand rubbing an absorbent 
material such as a rag, paper, sponge, brush, or cotton swab containing Solvent. [Added 
from Rule 1117.]

[SIP: See SIP Table at http://www.mdaqmd.ca.gov]
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1. Draft Proof of Publication – Daily Press
2. Draft Proof of Publication – Riverside Press Enterprise
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NOTICE OF HEARING

NOTICE IS HEREBY GIVEN that the Governing Board of the Mojave Desert Air Quality 
Management District (MDAQMD) will conduct a public hearing on April 27, 2020 at 10:00 
A.M. to consider the proposed adoption of Rule 1168 – Adhesive and Sealant Applications and 
the amendment of Rule 102 – Definition of Terms.

SAID HEARING will be conducted in the Governing Board Chambers located at the 
MDAQMD offices 14306 Park Avenue, Victorville, CA 92392-2310 where all interested 
persons may be present and be heard.  Copies of proposed Rule 1168 and the Staff Report are on 
file and may be obtained from the Senior Executive Analyst at the MDAQMD Offices.  Written 
comments may be submitted to Brad Poiriez, APCO at the above office address.  Written 
comments must be received no later than April 23, 2020 to be considered.  If you have any 
questions you may contact Tracy Walters at (760) 245-1661 extension 6122 for further 
information.  Traducción esta disponible por solicitud.

The Federal Clean Air Act (FCAA) requires areas designated non-attainment and classified 
moderate and above to implement Reasonably Available Control Technology (RACT) for 
sources subject to Control Techniques Guidelines (CTG) documents issued by United States 
Environmental Protection Agency (USEPA) for “major sources” of Volatile Organic Compounds 
(VOCs) and oxides of nitrogen (NOX) which are ozone precursors.  The District adopted the 70 
ppb Ozone Standard Implementation Evaluation (70 ppb O3 Evaluation): RACT SIP Analysis; 
Federal Negative Declarations; and Emission Statement Certification) on October 28, 2019 
which committed to adopting a new rule covering adhesive application to meet current Federal 
RACT.  Facilities and operations regulated under this new rule are subject to the CTG for 
Miscellaneous Industrial Adhesives (EPA-453/R-08-005, September 2008).  The District has at least 
one facility permitted above the CTG threshold for adhesives.  Thus, the MDAQMD is 
proposing to adopt Rule 1168 – Adhesive and Sealant Applications to reflect current federal 
RACT.

Rule 102 – Definition of Terms is being amended to incorporate and consolidate commonly used 
definitions in conjunction with the amendment of Rule 1168.

Pursuant to the California Environmental Quality Act (CEQA) the MDAQMD has determined 
that a Categorical Exemption (Class 8 – 14 Cal. Code Reg §15308) applies and has prepared a 
Notice of Exemption for this action. 
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NOTICE OF HEARING

NOTICE IS HEREBY GIVEN that the Governing Board of the Mojave Desert Air Quality 
Management District (MDAQMD) will conduct a public hearing on April 27, 2020 at 10:00 
A.M. to consider the proposed adoption of Rule 1168 – Adhesive and Sealant Applications and 
the amendment of Rule 102 – Definition of Terms.

SAID HEARING will be conducted in the Governing Board Chambers located at the 
MDAQMD offices 14306 Park Avenue, Victorville, CA 92392-2310 where all interested 
persons may be present and be heard.  Copies of proposed Rule 1168 and the Staff Report are on 
file and may be obtained from the Senior Executive Analyst at the MDAQMD Offices.  Written 
comments may be submitted to Brad Poiriez, APCO at the above office address.  Written 
comments must be received no later than April 23, 2020 to be considered.  If you have any 
questions you may contact Tracy Walters at (760) 245-1661 extension 6122 for further 
information.  Traducción esta disponible por solicitud.

The Federal Clean Air Act (FCAA) requires areas designated non-attainment and classified 
moderate and above to implement Reasonably Available Control Technology (RACT) for 
sources subject to Control Techniques Guidelines (CTG) documents issued by United States 
Environmental Protection Agency (USEPA) for “major sources” of Volatile Organic Compounds 
(VOCs) and oxides of nitrogen (NOX) which are ozone precursors.  The District adopted the 70 
ppb Ozone Standard Implementation Evaluation (70 ppb O3 Evaluation): RACT SIP Analysis; 
Federal Negative Declarations; and Emission Statement Certification) on October 28, 2019 
which committed to adopting a new rule covering adhesive application to meet current Federal 
RACT.  Facilities and operations regulated under this new rule are subject to the CTG for 
Miscellaneous Industrial Adhesives (EPA-453/R-08-005, September 2008).  The District has at least 
one facility permitted above the CTG threshold for adhesives.  Thus, the MDAQMD is 
proposing to adopt Rule 1168 – Adhesive and Sealant Applications to reflect current federal 
RACT.

Rule 102 – Definition of Terms is being amended to incorporate and consolidate commonly used 
definitions in conjunction with the amendment of Rule 1168.

Pursuant to the California Environmental Quality Act (CEQA) the MDAQMD has determined 
that a Categorical Exemption (Class 8 – 14 Cal. Code Reg §15308) applies and has prepared a 
Notice of Exemption for this action. 
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Appendix “C”
Public Comments and Responses

No Comments received at this time.
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Appendix “D”
California Environmental Quality Act

Documentation

1. Draft Notice of Exemption – San Bernardino County
2. Draft Notice of Exemption – Riverside County
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NOTICE OF EXEMPTION
TO: San Bernardino County

Attn: Clerk/Recorder
385 North Arrowhead, 2nd Floor
San Bernardino, CA 92415

FROM: Mojave Desert Air Quality Management District
14306 Park Avenue
Victorville, CA 92392-2310

  X  MDAQMD Senior Executive Analyst

PROJECT TITLE:  Amendment of Rule 102 – Definition of Terms.

PROJECT LOCATION – SPECIFIC:  San Bernardino County portion of the Mojave Desert 
Air Basin and Palo Verde Valley portion of Riverside County.

PROJECT LOCATION – COUNTY:  San Bernardino and Riverside Counties

DESCRIPTION OF PROJECT:  The proposed amendment of Rule 102 – Definition of Terms 
is necessary to incorporate definitions concurrent with the adoption of proposed Rule 1168 – 
Adhesive and Sealant Operations.  

NAME OF PUBLIC AGENCY APPROVING PROJECT:  Mojave Desert AQMD

NAME OF PERSON OR AGENCY CARRYING OUT PROJECT:  Mojave Desert AQMD

EXEMPT STATUS (CHECK ONE)
Ministerial (Pub. Res. Code §21080(b)(1); 14 Cal Code Reg. §15268)
Emergency Project (Pub. Res. Code §21080(b)(4); 14 Cal Code Reg. §15269(b))

     X    Categorical Exemption – Class 8 (14 Cal Code Reg. §15308)

REASONS WHY PROJECT IS EXEMPT:  :  The proposed amendments to Rule 102 are 
exempt from CEQA review because this rule is administrative in nature, and there is no potential 
that the adoption might cause the release of additional air contaminants or create any adverse 
environmental impacts.  Because there is no potential that the adoption might cause the release of 
additional air contaminants or create any adverse environmental impacts, a Class 8 categorical 
exemption (14 Cal. Code Reg. §15308) applies.

LEAD AGENCY CONTACT PERSON:  Brad Poiriez              PHONE:  (760) 245-1661

SIGNATURE:  _____________________ TITLE:  Executive Director DATE:  April 27, 2020

DATE RECEIVED FOR FILING:
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NOTICE OF EXEMPTION
TO: San Bernardino County

Attn: Clerk/Recorder
385 North Arrowhead, 2nd Floor
San Bernardino, CA 92415

FROM: Mojave Desert Air Quality Management District
14306 Park Avenue
Victorville, CA 92392-2310

  X  MDAQMD Senior Executive Analyst

PROJECT TITLE:  Amendment of Rule 102 – Definition of Terms.

PROJECT LOCATION – SPECIFIC:  San Bernardino County portion of the Mojave Desert 
Air Basin and Palo Verde Valley portion of Riverside County.

PROJECT LOCATION – COUNTY:  San Bernardino and Riverside Counties

DESCRIPTION OF PROJECT:  The proposed amendment of Rule 102 – Definition of Terms 
is necessary to incorporate definitions concurrent with the adoption of proposed Rule 1168 – 
Adhesive and Sealant Operations.  

NAME OF PUBLIC AGENCY APPROVING PROJECT:  Mojave Desert AQMD

NAME OF PERSON OR AGENCY CARRYING OUT PROJECT:  Mojave Desert AQMD

EXEMPT STATUS (CHECK ONE)
Ministerial (Pub. Res. Code §21080(b)(1); 14 Cal Code Reg. §15268)
Emergency Project (Pub. Res. Code §21080(b)(4); 14 Cal Code Reg. §15269(b))

     X    Categorical Exemption – Class 8 (14 Cal Code Reg. §15308)

REASONS WHY PROJECT IS EXEMPT:  The proposed amendments to Rule 102 are 
exempt from CEQA review because this rule is administrative in nature, and there is no potential 
that the adoption might cause the release of additional air contaminants or create any adverse 
environmental impacts.  Because there is no potential that the adoption might cause the release of 
additional air contaminants or create any adverse environmental impacts, a Class 8 categorical 
exemption (14 Cal. Code Reg. §15308) applies.

LEAD AGENCY CONTACT PERSON:  Brad Poiriez              PHONE:  (760) 245-1661

SIGNATURE:  _____________________ TITLE:  Executive Director DATE:  April 27, 2020

DATE RECEIVED FOR FILING:
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Bibliography

The following documents were consulted in the preparation of this staff report.

1. Proposed Rule 1168 – Adhesive and Sealant Applications
2. Proposed Amendments to Rule 431 – Sulfur Content of Fuel
3. Proposed Amendments to Rule 1117 - Graphic Arts and Paper, Film, Foil and Fabric 

Coatings
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(Adopted: 01/07/76 Amended: 10/08/76 Amended:  01/01/77 
CARB Ex. Ord. G-73: 02/01/77; Readopted: 07/25/77 
Amended:  12/19/88; Amended:  06/12/17; Amended:  
10/23/17; Amended: 01/22/18; Amended: 04/23/18; Amended: 
01/28/19, Amended: 08/26/19; Amended: 04/27/20)

MDAQMD Rule 102 102-1
Definition of Terms

Rule 102
Definition of Terms

The definitions contained in this Rule shall apply to all rules within this Rulebook except when a 
term is otherwise provided in a specific rule or regulation. 

(1) Abrasive Blasting – Propelling abrasive material against a surface with sufficient velocity 
to remove coatings and promote a uniform surface texture. 

(2) Abrasives Certified for Permissible Dry Outdoor Blasting – The Abrasive Blasting 
material defined in Title 17 of the California Code of Regulations Sections 92000 et seq. 

(3) Actual Emissions – The actual rate of emissions of a Regulated Air Pollutant which 
accurately represent the emissions from an Emissions Unit.  Such emissions shall be 
calculated using the verified actual operating hours; production rates; and types of 
materials processed, stored or combusted as applicable.

(4) Adhesive – Any substance that is used to bond one surface to another by attachment.

(5) Adhesive Primer – A material applied to a substrate, prior to the application of an 
Adhesive, to provide a bonding surface. 

(6) Adhesive Solid – The nonvolatile portion of an Adhesive that remains after heating a 
sample of the material at 110ºC for one hour. 

(7) Aerosol Product – A pressurized spray system that dispenses product ingredients by 
means of a propellant contained in a product or a product's container, or by means of a 
mechanically induced force.  Aerosol Products do not include Pump Spray. 

(8) Aerosol Spray Can – A hand held, pressurized, non-refillable container which expels a 
product from the container in a finely divided spray when a valve on the container is 
depressed. 

(9) Aggregate Emissions – A facility-wide sum of Actual Emissions, on an emissions 
category specific basis, from emission units operated at a single facility.

(10) Agricultural Burning – Open outdoor fires used in agricultural operations in the growing 
of crops or raising of fowls or animals, or open outdoor fires used in forest management, 
range improvement, or the improvement of land for wildlife and game habitat or disease 
and pest prevention.  Agricultural burning also includes open outdoor fires used in the 
operation or maintenance of a system for the delivery of water for the purposes specified 
above.
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(11) Agricultural Facility – Any equipment or group of equipment potentially subject to 
District Rules 201 and 203 used in an Agricultural Operation and which are located on 
Contiguous Property under common ownership or control.

(12) Agricultural Operations – Any operation occurring on a ranch or farm directly related to 
the growing of crops, or raising of fowl or animals for the primary purpose of making 
profit or for a livelihood, including the growing and harvesting of crops or the raising of 
fowl or animals, or conducting agricultural research or instruction by an educational 
institution.  Agricultural Operations do not include activities involving the processing or 
distribution of crops or fowl.

(13) Agricultural Wastes – Unwanted or unsalable materials produced wholly from 
Agricultural Operations, other than forest or range management operations, directly 
related to the growing of crops or animals for the primary purpose of making a profit or 
for a livelihood.  The term does not include wastes created by land use conversion to non-
agricultural purposes unless the destruction of such waste by open outdoor fire is ordered 
by the County or State Agricultural Commissioner upon his determination that the waste 
is infested with infectious transmittable or contagious plant disease which is an 
immediate hazard to agricultural operation conducted on adjoining or nearby property.

(14) Air-Assisted Airless Spray – A coating application system in which the coating fluid is 
supplied to the gun under fluid pressure and air is combined at the spray cap.

(15) Air Contaminant or Air Pollutant – Any discharge, release, or other propagation into the 
atmosphere directly or indirectly caused by man and includes, but is not limited to, 
smoke, charred paper, dust, soot, grime, carbon, fumes, gases, odors, particulate matters, 
acids or any combination thereof.

(16) Air-dried Coating – A coating that is cured at a temperature below 90 °C (194 °F).

(17) Air Pollution Control Officer (APCO) – That person appointed to the position of Air 
Pollution Control Officer of the District pursuant to the provisions of the California 
Health and Safety Code §40750 and his or her designee.

(18) Annual Heat Input – The total Heat Input of fuels, in Btu, burned by a Permit Unit in a 
calendar year, as determined from the Higher Heating Value (HHV) and cumulative 
annual usage of each fuel.

(19) Architectural – Pertaining to stationary structures including buildings, houses, and mobile 
homes, and their appurtenances.

(20) Architectural Coatings – Any coatings applied to stationary structures and their 
appurtenances; to mobile homes, to pavements, or to curbs.

(21) Atmosphere – That portion of the air which envelopes or surrounds the earth.

(22) Baked Coating – Any Coating that is cured at a temperature at or above 90 °C (194 °F).
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(23) Bench Scale Project – A project (other than at a Research and Development facility) that 
is operated on a small scale, such as one capable of being located on a laboratory bench 
top.

(24) Best Available Retrofit Control Technology (BARCT) – an emission limitation that is 
based on the maximum degree of reduction achievable, taking into account 
environmental, energy, and economic impacts by each class or category of source.

(25) Boiler or Steam Generator – Any combustion equipment (fired with any fuel) used to 
produce steam.  Boiler or Steam Generator does not include any waste heat recovery 
boiler that is used to recover sensible heat from the exhaust of a combustion turbine.

(26) Bottom Fill Loading (Bottom Loading) – Any tank, truck, trailer or railroad tank car shall 
be considered to be bottom loaded when the fuel transfer and vapor return lines have 
separate, independent, and dedicated attachments on the delivery vehicle, when the inlet 
is flush with the bottom of the storage device, and when the delivery vehicle hatch 
remains closed during gasoline transfer.

(27) Boundaries of the District – That region within California within which these rules are 
applicable.  See Rule 103 – Description of District Boundaries for a description of the 
MDAQMD boundaries.

(28) Breakdown – A condition other than a normal operating mode caused by a non-
preventable mechanical or electrical failure, out of tolerance condition, or accidental 
occurrence such as fire, explosion, flooding, earthquake, etc.

(29) California Air Resources Board (CARB) – The California Air Resources Board, the 
Executive Officer of CARB and his or her authorized representative, the powers and 
duties of which are described in Part 2 of Division 26 of the California Health & Safety 
Code (commencing with §39500).

(30) Capture Efficiency (or Capture System Efficiency) – The portion (expressed as a 
percentage) of the pollutants from an emission source that is delivered to an add-on 
control device.

(31) CARB Certified (Certified by CARB) – A vapor recovery system, equipment, or any 
component thereof, for which the California Air Resources Board (CARB) has evaluated 
its performance and issued a valid Executive Order pursuant to Health and Safety Code 
Section 41954.  Each component of a system is a separate CARB certified item and 
cannot be replaced with a non-certified item or other items that are not certified for use 
with the particular system.  Except for qualified repairs, a CARB certified component 
shall be as supplied by the qualified manufacturer.  A rebuilt component shall not be 
deemed as CARB certified unless the person who rebuilds the component is authorized 
by CARB to rebuild the designated CARB certified component.

(32) Clear Topcoat – A final Coating which contains binders, but not opaque pigments, and is 
specifically formulated to form a transparent or translucent solid protective film.  
Including, but not limited to, Varnishes.
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(33) Coating – A material that is applied to a surface and forms a film in order to identify, 
beautify, protect, convey a message, or minimize detection of such surface.  Coating 
includes, but is not limited to, materials such as Topcoats, stains, Sealers, primers, fillers, 
conversion Varnish, pigmented Coating, multicolored Coating, moldseal Coating, 
washcoat and toner.

(34) Coating Solid – The nonvolatile portion of a coating that remains after heating a sample 
of the material at 110 ºC for one hour. 

(35) Combustible Refuse – Any solid or liquid combustible waste material containing carbon 
in a free or combined state.

(36) Combustion Contaminants – Particulate Matter discharged into the atmosphere from the 
burning of any kind of material containing carbon in a free or combined state.

(37) Compliance Assurance Monitoring – Total equipment, mechanism(s), and/or technique(s) 
used to demonstrate and insure compliance with Control Device Efficiency requirements.  
Such monitoring is used to analyze and/or provide a permanent record of process 
parameters, such as temperatures, pressures and flow rates.

(38) Compliance Schedule – The date or dates by which a source or category of sources is 
required to comply with specific emission limitations contained in any air pollution rule, 
regulation, or statute and with any increment of progress toward such compliance.

(39) Compression-Ignited (IC) Internal Combustion Engine – An Internal Combustion Engine 
with operating characteristics significantly similar to the theoretical diesel combustive 
cycle.  The regulation of power by controlling fuel supply in lieu of a throttle is indicative 
of a compression ignited engine.

(40) Confined Animal Facility – A facility where animals are corralled, penned, or otherwise 
caused to remain in restricted areas for commercial purposes and primarily fed by a 
means other than grazing for at least forty-five (45) days in any twelve (12) month 
period. 

(41) Continuous Emissions Monitoring System (CEMS) – All of the equipment that may be 
required to meet the data acquisition and availability requirements, to sample, condition 
(if applicable), analyze, and provide a record of emissions on a continuous basis.

(42) Control Device – Equipment such as an incinerator or adsorber, or cooler/condenser 
filtration used to prevent air pollutants from being emitted into the atmosphere. 

(43) Control Device Efficiency – The ratio, in percent, of the weight of the pollutant removed 
by a control device from the process effluent stream entering the control device compared 
to the weight of pollutant entering the control device, both measured simultaneously.

(44) Control Equipment – Air pollution control equipment which eliminates, reduces or 
controls the issuance of air contaminants.

(45) Cured Adhesive, Cured Coating, or Cured Ink – An Adhesive, Coating, or Ink that is dry 
to the touch. 
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(46) Detonation Gun Spraying – A Thermal Spraying process in which the Coating material is 
heated and accelerated to the workpiece by a series of detonations or explosions from 
oxygen-fuel gas mixtures.  

(47) Diesel Fuel – A Liquid Fuel that is commonly known as Diesel Fuel no. 1-D or 2-D 
pursuant to the specifications in ASTM D 975, Standard Specifications for Diesel Fuel 
Oils.  Diesel Fuel also includes Liquid Fuels commonly known as CARB Diesel, EPA 
Diesel and Low Sulfur Diesel. 

(48) Dip Coat (er) – A coating process and application system that coats an object by 
submerging the object in a vat of Coating, and subsequently withdrawing the object and 
draining off the excess Coating.

(49) District – See Mojave Desert Air Quality Management District.

(50) Dryer – A hot air, high velocity system used to dry Coatings on printed or coated 
substrate. 

(51) Dusts – Minute solid particles released into the air by natural forces or by mechanical 
processes including, but not limited to, crushing, grinding, milling, drilling, demolition, 
shoveling, conveying, covering, bagging, grading, leveling, excavation, and sweeping.

(52) Electrostatic Application – A method of applying Coating whereby atomized paint 
droplets are charged and subsequently deposited on the substrate by electrostatic 
attraction.

(53) Emission Control System Operating Parameters – Any operating parameter(s) that the 
District deems necessary to analyze for the determination of compliance.  Such 
parameters include, but are not limited to, the reagent flow rate, catalyst temperature, and 
exhaust gas flow rate.

(54) Emissions Unit – Any article, machine, equipment, other contrivance or combination 
thereof which emits or has the Potential to Emit any Regulated Air Pollutant.

(55) Enhanced Emissions Monitoring Device – Any automated data recording device or 
system having both data gathering and retrieval capabilities.  Such equipment includes, 
but is not limited to, Continuous Emissions Monitoring Systems (CEMS) and Parametric 
or Predictive Emissions Monitoring Systems (PEMS).

(56) Equipment – Any article, machine, or other contrivance.

(57) Excavation – Removal of surface covering, soil, pavement, etc. to expose underground 
equipment to view or to prepare a subsurface area for future construction.

(58) Excess Organic Liquid Drainage:

(a) More than two (2) milliliters of liquid drainage per disconnect from a top loading 
operation; or 
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(b) More than ten (10) milliliters of liquid drainage from a bottom loading operation.  
Such liquid drainage shall be determined by computing the average drainage from 
three (3) consecutive disconnects at any one loading arm.

(59) Executive Director – The Air Pollution Control Officer.  See Air Pollution Control 
Officer.

(60) Exempt Compound – Those compounds listed as excluded from the definition of volatile 
organic compounds in 40 CFR 51.100(s).

(61) Existing Facility – Any Facility operating, constructed or under construction as of the 
date of adoption of rules related to such facility, unless otherwise specified in the rules.

(62) Facility – Any Permit Unit, group of Permit Units, non-permitted Equipment, or any 
combination thereof which:

(a) Emits or may emit an Air Pollutant; and

(b) Belongs to a single major industrial group in the Standard Industrial Classification 
Manual; and

(c) Is located on a single parcel of land or on Contiguous or adjacent Property within 
the District; and

(d) Which is owned or operated by the same Person or by Persons under common 
control.

(e) For the purpose of this definition, such above-described grouping, remotely 
located but connected only by land carrying a pipeline, shall not be considered 
one Facility.

(63) Federal Ozone Non-Attainment Area (FONA) – That portion of San Bernardino County 
that lies within the lines which begin at:

(a) The San Bernardino - Riverside County boundary, running north along the range 
line common to Range 3 East and Range 2 East;

(b) Then west along the township line common to Township 2 North and Township 3 
North;

(c) Then north along the San Bernardino - Los Angeles County Boundary and the 
San Bernardino - Kern County Boundary;

(d) Then east along latitude 35 degrees, 10 minutes north;

(e) Then south along longitude 115 degrees, 45 minutes west, and west along the San 
Bernardino - Riverside County Boundary.

(64) Fiberglass – Fine filaments of glass. 
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(65) Fixed Roof Tanks – A storage tank with a roof that is permanently affixed to the shell of 
the storage tank.

(66) Flame Spraying – A Thermal Spraying process in which an oxygen/fuel gas flame is the 
source of heat for melting the surfacing material.  

(67) Floating Roof Tanks:

(a) External Floating Roof – A vapor loss control device, consisting of a pontoon-
type or double-deck-type cover that rests on the surface of the liquid contents and 
which is equipped with an approved closure device between the tank shell and 
roof edge.

(b) Internal Floating Roof – A cover or roof in a fixed roof tank that rests upon or is 
floated upon the petroleum liquid being contained and is equipped with a closure 
seal or seals to close the space between the roof edge and tank shell.

(68) Flow Coat(er) – A Coating process and application system where no air is supplied to the 
nozzle and where the paint flows over the part and the excess Coating drains back into 
the collection system.

(69) Foam – A rigid or spongy cellular mass with gas bubbles dispersed throughout. 

(70) Foam Coater – A Coating application system that coats an object by flowing foam 
through holes or a slit directly onto the object moving underneath it. 

(71) Fugitive Dust – Any solid Particulate Matter that becomes airborne, other than that 
emitted from an exhaust stack, directly or indirectly as a result of the activities of 
persons.

(72) Fugitive Liquid Leak – A dripping of liquid organic compounds at a rate in excess of 
three (3) drops per minute from any single leak source other than the disconnect 
operations of liquid fill line and vapor line.

(73) Fugitive Vapor Leak – An escape of organic vapors from a source other than the tank 
truck, trailer or railroad tank car when measured in excess of 3,000 ppm (instrument 
calibrated with propane) above background at a distance of two (2) centimeters (0.8 inch) 
from the source for more than ten (10) seconds duration, or equivalent test method as 
approved in writing by the APCO, CARB and USEPA.  (Background is the ambient 
concentration of organic compounds determined at least three (3) meters upwind of the 
potential source and uninfluenced by any specific emission source.)  A “fugitive vapor 
leak source” does not include liquid spillage or condensate resulting from “fugitive liquid 
leaks”.

(74) Gaseous Fuel – Any gaseous material which releases heat when burned including, but not 
limited to, any natural, substitute natural gas (SNG and bio-SNG), biomethane, refinery, 
field produced, process, synthetic, syngas, landfill, Sewage Digester, hydrogen or waste 
gases with a gross heating value of 2670 kilocalories per cubic meter (300 BTU per cubic 
foot) or higher, at standard conditions. 
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(75) Gasoline – Any organic liquid including petroleum distillate and methanol having a Reid 
Vapor Pressure of 200 mm Hg (3.9 pounds per square inch), or greater, and used as a 
motor vehicle fuel, or any fuel which is commonly or commercially known or sold as 
gasoline.

(76) Gasoline Transfer and Dispensing Facility – A mobile system or stationary facility, 
consisting of one or more storage tanks and associated equipment, which receive, store 
and dispense gasoline.

(77) Gasoline Vapors – The organic compounds of gasoline, which exist in a vapor state 
including, where present, entrained liquid gasoline.

(78) Glue –A hard gelatin obtained from hides, tendons, cartilage, bones, etc., of animals.  

(79) Grams of VOC Per Liter of Coating Less Water and Less Exempt Compounds (VOC 
Content) – The weight of VOC per combined volume of VOC and Coating solids.

(80) Grams of VOC Per Liter of Material – The weight of VOC per volume of material.

(81) Hand Application Method – A method of applying a Coating to a substrate using 
manually held, non-mechanically operated equipment.  Such equipment includes 
paintbrushes, hand rollers, caulking guns, trowels, spatulas, syringe daubers, rags, and 
sponges. 

(82) Hearing Board – The Hearing Board of the Mojave Desert Air Quality Management 
District.

(83) Heat Input – The chemical heat released due to fuel combustion in a Permit Unit, using 
the higher heating value of the fuel.  This does not include the sensible heat of incoming 
combustion air.

(84) Higher Heating Value (HHV) – The total heat liberated, including the heat of 
condensation of water, per mass of fuel burned (Btu per pound) when fuel and dry air at 
standard conditions undergo complete combustion and all resultant products are brought 
to standard conditions.

(85) High-Velocity Oxy-Fuel (HVOF) Spraying – A Thermal Spray process in which particles 
are injected into a high-velocity jet formed by the combustion of oxygen and fuel.  

(86) High-Volume, Low-Pressure (HVLP) – A coating application system which is operated 
at air pressures between 0.1 and 10 pounds per square inch gauge (psig) measured 
dynamically at the center of the air cap and at the air horns.

(87) Increments of Progress – Steps to be taken by an owner or operator to bring a source of 
air contaminants into compliance.  See definition of “Schedule of Increments of 
Progress”.

(88) Ink – A fluid that contains dyes and/or colorants and is used to make markings but not to 
protect surfaces.
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(89) Lamination – A process of bonding two or more layers of material to form a single, 
multiple-layer sheet by using an Adhesive. 

(90) Landfill Gas – any gas derived through any biological process from the decomposition of 
organic waste buried within a waste disposal site. 

(91) Liquid Fuel – Liquid means a substance or mixture of substances that flows readily, but, 
unlike a gas, does not expand indefinitely (i.e., a substance with constant volume but not 
constant shape). Liquid does not include powders or other materials that are composed 
entirely of solid particles. 

(92) Liquid Tight – A liquid leak rate of no more than three (3) drops per minute.

(93) Loading Facility – Any aggregation or combination of organic liquid loading equipment 
which is under the control of one person at a single location.

(94) Low-Solids – A regulated product which contains less than one (1) pound (120 grams) of 
solids per gallon of material. 

(95) Manufacturing Process – The process of making goods or articles by hand or by machine. 

(96) Maximum Rated Capacity – The maximum design heat input of a unit at the highest 
heating value of the fuel used.

(97) Military Specification – Any regulated product which has a formulation approved by a 
United States Military Agency for use on military Equipment.  

(98) Mobile Fueler – Any tank truck or trailer that is used to transport and dispense gasoline 
from an onboard storage tank into any motor vehicle fuel tank.

(99) Mojave Desert Air Quality Management District – The independent special district 
responsible for all aspects of air quality management as defined in Health and Safety 
Code §39038.3 and created pursuant to Chapter 13 (commencing with §41200) of Part 3, 
within that region of California within the boundaries as defined in Rule 103.  See Rule 
103 – Description of District Boundaries.

(100) Motor Vehicle – Any self-propelled vehicle, including, but not limited to cars, trucks, 
buses, golf carts, vans, motorcycles, recreational vehicles, tanks, and armored personnel 
carriers as defined in Sections 415 and/or 670 of the California Vehicle Code.  See 
Registered Motor Vehicle.

(101) Multi-Color(ed) Coating – A Coating which exhibits more than one color when applied, 
and which is packaged in a single container and applied in a single coat.

(102) Multiple Chamber Incinerator – Any Equipment, structure or part of a structure, used to 
dispose of combustible refuse by burning, consisting of three (3) or more refractory lined 
combustion chambers, physically separated by refractory walls, interconnected by gas 
passage ports or ducts.
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(103) Natural Gas – A mixture of gaseous hydrocarbons, with at least 80 percent methane (by 
volume), and of pipeline quality, such as the gas sold or distributed by any utility 
company regulated by the California Public Utilities Commission. 

(104) Non-Absorbent Container – A container made of non-porous material that does not allow 
the migration of Solvents through it.

(105) Oil-Effluent Water Separator – Any tank, box, sump or other container in which any 
petroleum or product thereof, floating on or entrained or contained in water entering such 
tank, box, sump, or other container, is physically separated and removed from such water 
prior to outfall, drainage, or recovery of such water.

(106) Operation – Any physical action resulting in a change in the location, form, or physical 
properties of a material, or any chemical action resulting in a change in the chemical 
composition or the chemical or physical properties of a material. 

(107) Operator – That person in charge of a particular operation subject to air pollution control.  
See definition of “Owner”.

(108) Organic Liquid – Any compound of carbon, including organic materials, organic solvents 
and gasoline, which is in a liquid phase at ambient or storage conditions.

(109) Organic Materials – Chemical compounds of carbon excluding carbon monoxide, carbon 
dioxide, carbonic acid, metallic carbides, metallic carbonates and ammonium carbonate.

(110) Organic Solvents – Includes diluents and thinners and are defined as organic materials 
which are liquids at standard conditions and which are used as dissolvers, viscosity 
reducers or cleaning agents, except that such materials exhibiting a boiling point higher 
than 104 °C (219 °F) at 0.5 mm Hg absolute pressure or having an equivalent vapor 
pressure shall not be considered to be solvents unless exposed to temperatures exceeding 
104 °C (219 °F).

(111) Oven – A heating chamber which uses heat, ultraviolet (UV) radiation, or electron beam 
(EB) radiation to bake, cure, polymerize, or dry a surface Coating. 

(112) Overall Control Efficiency (CE) – The ratio of the weight of a Regulated Air Pollutant 
removed by an emission control system to the total weight of that Regulated Air Pollutant 
emitted from a controlled operation, both measured simultaneously.

(113) Owner – That person ultimately responsible for a particular operation.  “Owner/Operator” 
refers to any person who owns, leases, operates, controls, or supervises a stationary 
source.  See definition of “Person”.

(114) Oxides of Nitrogen (NOX) – The sum of the molecular forms of nitrogen oxide and nitrogen 
dioxide.  When measured or calculated, the total of the two molecular forms is collectively 
expressed as nitrogen dioxide (NO2).

(115) Parametric Emissions Monitoring System (PEMS) – A monitoring system that continuously 
measures process parameters and uses a model or algorithm to estimate emissions based on 
the parameters measured.  
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Definition of Terms

(116) Particulate Matter (PM) – Any material, except uncombined water, which exists in a 
finely divided form as a liquid or solid at standard conditions.

(117) Particulate Matter (PM10) – Particulate matter with an aerodynamic diameter of less than 
or equal to a nominal 10 micrometers.  Gaseous emissions which condense to form 
particulate matter at ambient temperatures shall be included.

(118) Particulate Matter (PM2.5) – Particulate Matter with an aerodynamic diameter of less than 
or equal to a nominal 2.5 micrometers.  Gaseous emissions which condense to form 
particulate matter at ambient temperatures shall be included.

(119) Parts per Million (ppm) – Parts per million.

(120) Parts per Million by Volume (ppmv) – The number of gas molecules of a given species, 
or group, in one million total gas molecules.

(121) Parts per Million by Weight (ppmw) – The mass or weight of a component substance 
relative to the mass or weight of the total substance including all components, specified 
as a ratio with one million mass or weight units in the denominator (i.e. grams per 
megagram or pounds per million pounds).

(122) Permit Unit – Any Emissions Unit or equipment which is required to have a Permit to 
Operate pursuant to District Rule 203 – Permit to Operate.

(123) Person – Any individual, firm, association, organization, partnership, business trust, 
corporation, company, contractor, supplier, installer, user or owner, or any state or local 
governmental agency or public district or any other officer or employee thereof.  Person 
also means the United States or its agencies to the extent authorized by Federal Law.

(124) Photochemically Reactive Solvent – Any solvent with an aggregate of more than 20 
percent of its total volume composed of the chemical compounds classified below or 
which exceeds any of the following individual percentage composition limitations, 
referred to the total volume of solvent:

(a) A combination of hydrocarbons, alcohols, aldehydes, ethers, esters or ketones 
having an olefinic or cycloolefinic type of unsaturation except perchloroethylene; 
five (5) percent;

(b) A combination of aromatic compounds with eight (8) or more carbon atoms to the 
molecule except ethylbenzene, methyl benzoate and phenyl acetate: eight (8) 
percent; or,

(c) A combination of ethylbenzene, ketones having branched hydrocarbon structures, 
trichloroethylene or toluene: 20 percent.

Whenever any organic solvent or any constituent of an organic solvent may be classified 
from its chemical structure into more than one of the above groups of organic 
compounds, it shall be considered as a member of the most reactive chemical group, that 
is, that group having the least allowable percent of the total volume of solvents.
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(125) Plasma Spraying – A Thermal Spraying process in which an electric arc is used to ionize 
a gas and produce a plasma jet that melts and propels the Coating material to the 
workpiece.  

(126) Plastics – Synthetic materials chemically formed by the polymerization of organic 
(carbon-based) substances.  Plastics are usually compounded with modifiers, extenders, 
and/or reinforcers.  They are used to produce pipe, solid sheet, film, or bulk products. 

(127) Porous Material – A substance which has tiny openings, often microscopic, in which 
fluids may be absorbed or discharged.  

(128) Potential to Emit (PTE) – The maximum capacity of a Facility to emit any air pollutant 
under its physical and operational design.  Calculation methods, inclusions and 
exclusions are program specific and can be found in other District Rules.

(129) Precursor – A substance which, when released to the atmosphere, forms or causes to be 
formed or contributes to the formation of a Regulated Air Pollutant.  These include, but 
are not limited to the following:

Precursors Secondary Pollutants 

Ammonia (a) PM10 and PM2.5

Hydrocarbons and substituted 
hydrocarbons (Reactive Organic 
Compounds and Volatile Organic 
Compounds) 

(a) Photochemical oxidant (ozone, O3) 
(b) The organic fraction of PM10  and 

PM2.5 

Nitrogen oxides (NOX) (a) Nitrogen dioxide (NO2) 
(b) The nitrate fraction of PM10 and PM2.5
(c) Photochemical oxidant (ozone, O3) 

Sulfur oxides (SOX) (a) Sulfur dioxide (SO2) 
(b) Sulfates (SO4) 
(c) The sulfate fraction of PM10 and PM2.5

Hydrogen Sulfide (H2S) (a) Sulfur dioxide (SO2)
(b) Sulfates (SO4)
(c) The sulfate fraction of PM10 and PM2.5

(130) Predictive Emissions Monitoring System (PEMS) – The equipment necessary to monitor 
process and Emission Control Equipment operational parameters (for example, control 
device secondary voltages and electric currents) and other information (for example, gas 
flow rate, oxygen or carbon dioxide concentrations), and calculate and record the mass 
emissions rate (for example, lb/hr) on a continuous basis.

(131) Pressure/Vacuum Relief Valve – A valve that is installed on the vent pipes of storage 
tanks to relieve pressure or vacuum build-up at preset values of pressure or vacuum.
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Definition of Terms

(132) Primer – A material applied to a substrate to improve adhesion of subsequently applied 
Coating or Adhesive.  

(133) Process Weight – The total weight of all materials introduced into any specific process 
which may discharge contaminants into the atmosphere.  Solid fuels charged will be 
considered as part of the process weight, but liquid and gaseous fuels and air will not.

(134) Process Weight per Hour – The total process weight divided by the number of hours in 
one complete operation from the beginning of any given process to the completion 
thereof, excluding any time during which the equipment is idle.

(135) Propellant – Any gas, including air, in a pressure container for expelling the contents 
when the pressure is released. 

(136) Rated Brake Horsepower – The continuous brake horsepower rating specified for the 
engine by the manufacturer or listed on the nameplate of the unit, unless otherwise 
physically limited and specified by a condition on the engine's permit or District 
registration.

(137) Rated Heat Input – The Heat Input capacity (in MMBtu/hr) specified on the nameplate of 
the unit, unless:

(a) The unit is limited by permit condition to a lesser Heat Input than specified on the 
nameplate, in which case the limiting condition shall be used as the Rated Heat 
Input; or

(b) The unit is operated above the Heat Input capacity specified on the nameplate, in 
which case the maximum operated rate shall be used as the Rated Heat Input.

(138) Reasonably Available Control Technology (RACT) – The lowest emission limitation that 
a particular source is capable of meeting by the application of control technology that is 
reasonably available considering technological and economic feasibility.

(139) Receptor Area – That specified geographic area in which the air contaminants emitted 
from a source area are present or to which they may be transported.

(140) Reduction of Animal Matter – Any heated process used for rendering, cooking, drying, 
dehydrating, digesting, evaporating and protein concentrating of animal matter.

(141) Registered Motor Vehicle – Any motor vehicle which is registered or requires 
registration for use on the highway.

(142) Regulated Air Pollutant – Any Air Pollutant that is subject to the provisions of State or 
Federal law or the regulations promulgated thereunder.  Inclusion and exclusions of 
particular Air Pollutants are program specific and can be found in other District Rules.

(143) Regulation – Any of the major subdivisions of the Rules of the Mojave Desert Air 
Quality Management District.
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Definition of Terms

(144) Repair Coating – A Coating used to re-coat portions of a product which has sustained 
mechanical damage to the Coating following normal painting operations.

(145) Repair Process – The process of returning a damaged object or an object not operating 
properly to good condition. 

(146) Research and Development – A facility or portion thereof used to further the 
development of useful materials, devices, systems, or methods, including, but not limited 
to, design, development, and improvement of prototypes and processes.  Research and 
Development does not include the Manufacturing Process itself. 

(147) Retail Gasoline Station – Any motor vehicle refueling facility subject to payment of 
California sales tax on gasoline sales.

(148) Roll Coater – A type of application Equipment in which a series of mechanical rollers 
form a thin Coating film on the surface of a roller, which is subsequently applied to a 
substrate by moving the substrate underneath the roller.

(149) Rubber – Any natural or manmade Rubber substrate, including but not limited to, 
styrene-butadiene Rubber, polychloroprene (neoprene), butyl Rubber, nitrile Rubber, 
chlorosulfonated polyethylene and ethylene propylene diene terpolymer.  

(150) Rule – A rule of the Mojave Desert Air Quality Management District.

(151) Schedule of Increments of Progress – A statement of dates when various steps are to be 
taken to bring a source of air contaminants into compliance with emission standards and 
shall include, to the extent feasible, the following:

(a) The date of submittal of the final plan for the control of emissions of air 
contaminants from that source to the District.

(b) The date by which contracts for emission control systems or process 
modifications will be awarded, or the date by which orders will be issued for the 
purchase of component parts to accomplish emission control or process 
modification.

(c) The date of initiation of on-site construction or installation of emission control 
equipment or process change.

(d) The date by which on-site construction or installation of emission control 
equipment or process modification is to be completed.

(e) The date by which final compliance is to be achieved.

(f) Such other dates by which other appropriate and necessary steps shall be taken to 
permit close and effective supervision of progress toward timely compliance.

(152) Sealant – Any material with Adhesive properties that is formulated primarily to fill, seal, 
or waterproof gaps or joints between two (2) surfaces.  Sealants include Sealant Primers 
and caulks.  
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Definition of Terms

(153) Sewage Digester Gas – any gas derived from anaerobic decomposition of organic sewage 
within its containment. 

(154) Shutdown – The period of time when the equipment goes from a fully operational to a 
non-operational state.  Good engineering practices shall be used to the fullest extent 
practicable during shutdown to minimize pollutant emissions.

(155) Slit Coater – See Die Coater. 

(156) Solid Fuel – For the purpose of this rule "Solid Fuel" means coal, or any form of Solid 
Fuel derived from fossil materials, for the purpose of creating useful heat. 

(157) Solid Particulate Matter – Particulate matter which exists as a solid at standard 
conditions.

(158) Solvent – Any liquid containing a Volatile Organic Compound or combination of 
Volatile Organic Compounds, which is used as a diluent, thinner, dissolver, viscosity 
reducer, cleaning agent, or for other similar uses.  A Solvent may be a single compound 
or a blend of two (2) or more compounds.

(159) Source Area – That specified geographic area in which air contaminants are emitted.

(160) South Coast Air Quality Management District (SCAQMD)  – The air district created 
pursuant to Division 26, Part 3, Chapter 5.5 of the Health & Safety Code (commencing 
with §40400).

(161) Stain – Coatings which are formulated to change the color of a surface but not completely 
conceal the surface, so that the grain is still visible.

(162) Standard Conditions – A gas temperature of 15.5 °C (60 °F) and a gas pressure of 760 
mm Hg (14.7 pounds per square inch) absolute.

(163) Startup – The period of time when the equipment goes from a non-operational to a fully 
operational state. Good engineering practices shall be used to the fullest extent 
practicable during startup to minimize pollutant emissions. 

(164) Stripper – A liquid used to remove cured Coatings, cured Inks and/or cured Adhesives.

(165) Stripping – The use of Solvent to remove material such as Cured Adhesives, Cured Inks, 
cured or dried Coating, cured or dried Coating residue or temporary protective Coating. 

(166) Submerged Fill Loading – A type of process for organic liquid loading, where the 
discharge opening is completely submerged below the liquid level, when the height of 
that liquid when measured is above the bottom of the vessel at eight centimeters (3.2 
inches) or higher.
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(167) Submerged Fill Pipe:

(a) Top Loading – Any fill pipe where the discharge opening is completely 
submerged when the liquid level is 15 centimeters six (6) inches above the bottom 
of the container.

(b) Side Loading – Any fill pipe where the discharge opening is entirely submerged 
when the liquid level is 45 centimeters (18 inches) above the bottom of the 
container.

(168) Surface Preparation – The removal of contaminants from a surface prior to the 
application of Coatings, Inks, or Adhesives or before proceeding to the next step of a 
Manufacturing Process. 

(169) Switch Loading – A transfer of Organic Liquids with a vapor pressure of less than 77.5 
mm HG (1.5 psia) under actual loading condition into any tank truck, trailer or railroad 
tank car that was previously loaded with an organic liquid with a vapor pressure of 77.5 
mm HG (1.5 psia) or greater.

(170) Tank Replacement – The removal and installation of a new or another storage tank.

(171) Thermal Spraying Operation – One of several processes in which metallic or nonmetallic 
surfacing materials are deposited in molten or semi-molten condition on a substrate to 
form a Coating.  The surfacing material may originate in the form of powder, rod, or wire 
before it is heated, prior to spraying or deposition.  Thermal Spraying Operations include: 
Detonation Gun Spraying, Flame Spraying, High-Velocity Oxy-Fuel Spraying, Plasma 
Spraying, and Twin-Wire Electric Arc Spraying.  

(172) Thinner – A Solvent that is used to dilute Coatings or Inks to reduce viscosity, color 
strength, and/or solids, or to modify drying conditions. 

(173) Throughput – The mass or volume of a material or substance that is handled, or processed 
by a system in a given time period, such as gallons per year, tons per hour, etc.

(174) Touch-Up – Any coating operation used to cover minor imperfections appearing after the 
main coating operation.

(175) Transfer Efficiency – The ratio of the weight or volume of Coating solids adhering to an 
object to the total weight or volume, respectively, of Coating solids used in the 
application process, expressed as a percentage.

(176) True Vapor Pressure – The equilibrium partial vapor pressure exerted by an organic 
liquid at actual storage temperature.

(177) Twin-Wire Electric Arc Spraying – A Thermal Spraying process where two electrically 
conducting wires are brought close together to create an electric arc.  The molten material 
formed in the arc is then projected by a compressed gas stream towards a workpiece on 
which it forms a Coating.  

268 of 371



MDAQMD Rule 102 102-17
Definition of Terms

(178) United States Environmental Protection Agency (USEPA) – The United States 
Environmental Protection Agency, the Administrator of the USEPA and his or her 
authorized representative.

(179) Vapor Recovery System – A system that is designed to collect or capture the vapors 
released and/or generated during the dispensing, transfer and/or storage of liquids, and is 
capable of storage, transferring and/or disposal of the recovered vapors.

(180) Vapor Recovery System Efficiency – The estimated efficiency of the air pollution control 
technology which is incorporated, by means of an enforceable permit condition(s).  
Emission reductions attributed to lowering throughput rates or curtailing operating hours 
shall not be considered in determining abatement efficiency.

(181) Vehicle – A device by which any person or property may be propelled, moved, or drawn 
upon a highway, excepting a device moved by human power or used exclusively upon 
stationary rails or tracks. 

(182) Viscosity – The internal friction of a liquid that makes it resistant to flow.  

(183) Volatile Organic Compound (VOC) – Any compound of carbon excluding Exempt 
Compounds. 

(184) Wipe Cleaning – A Solvent cleaning activity performed by hand rubbing an absorbent 
material such as a rag, paper, sponge, brush, or cotton swab containing Solvent. 

[SIP: See SIP Table at http://www.mdaqmd.ca.gov]
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A RESOLUTION OF THE GOVERNING BOARD OF THE MOJAVE DESERT AIR 
QUALITY MANAGEMENT DISTRICT MAKING FINDINGS, CERTIFYING THE 
NOTICE OF EXEMPTION, AMENDING RULE 102 – DEFINITION OF TERMS AND 
DIRECTING STAFF ACTIONS.

On April 27, 2020, on motion by Member                                     , seconded by 

Member                                    , and carried, the following resolution is adopted:

WHEREAS, the Mojave Desert Air Quality Management District (MDAQMD) has 

authority pursuant to California Health and Safety Code (H&S Code) §§40702, 40725-40728 

to adopt, amend or repeal rules and regulations; and

WHEREAS, many terms are defined in multiple district rules and many of these 

definitions are exact or near exact duplicates of each other; and

WHEREAS, pursuant to Governing Board direction regarding streamlining, the Air 

Pollution Control Officer (APCO) has determined that shifting common definitions to Rule 

102 and updating them for consistency will improve clarity; and

WHEREAS, the amendment of Rule 102 – Definitions of Terms will be an ongoing 

process, with Rule 102 being updated as needed when other District rules are proposed for 

amendment and contain definitions that need to be moved; and

WHEREAS, Rule 102 is proposed for amendment to incorporate changes concurrent 

with the proposed adoption of Rule 1168 – Adhesive and Sealant Applications; and

WHEREAS, several definitions have been included in Rule 102 that are commonly 

used in other District Rules as well as proposed Rule 1168, and several definitions have been 

modified for clarity; and

WHEREAS, the proposed amendments to the Rule are necessary as indicated herein 

and in the supporting documentation; and

WHEREAS, the MDAQMD has the authority pursuant to H&S Code §40702 to 

amend rules and regulations; and

WHEREAS, the proposed amendments to Rule 102 are clear in that the meaning can 

be easily understood by the persons impacted by the Rule; and
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WHEREAS, the amendments to Rule 102 are in harmony with, and not in conflict 

with, or contradictory to existing statutes, court decisions, or state or federal regulations; 

and

WHEREAS, the proposed amendments do not impose the same requirements as any 

existing state or federal regulation; and

WHEREAS, the proposed amendments to Rule 102 add several definitions that are 

commonly used in other District Rules as well as proposed Rule 1168, and several 

definitions have been modified for clarity; and

WHEREAS, a public hearing has been properly noticed and conducted, pursuant to 

H&S Code §40725, concerning the amendments to Rule 102; and

WHEREAS, a Notice of Exemption, a Categorical Exemption (Class 8, 14 CCR 

§15308) for the proposed amendments to Rule 102, completed in compliance with the 

California Environmental Quality Act (CEQA), has been presented to the MDAQMD 

Governing Board; each member having reviewed, considered and approved the information 

contained therein prior to acting on the proposed amendments to Rule 102, and the 

MDAQMD Governing Board having determined that the proposed amendments will not have 

any potential for resulting in any adverse impact upon the environment; and

WHEREAS, the Governing Board of the MDAQMD has considered the evidence 

presented at the public hearing; and

NOW, THEREFORE, BE IT RESOLVED, that the Governing Board of the 

MDAQMD finds that the amendments to Rule 102 – Definition of Terms are necessary, 

authorized, clear, consistent, non-duplicative and properly referenced; and

BE IT FURTHER RESOLVED, that the Governing Board of the MDAQMD 

hereby makes a finding that the Class 8 Categorical Exemption (14 CCR §15308) applies and 

certifies the Notice of Exemption for the proposed amendments to Rule 102; and

BE IT FURTHER RESOLVED, that the Governing Board of the MDAQMD does 

hereby adopt, pursuant to the authority granted by law, the proposed amendments to Rule 
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102, as set forth in the attachments to this resolution and incorporated herein by this 

reference; and

BE IT FURTHER RESOLVED, that this resolution shall take effect immediately 

upon adoption, and that the Executive Office Manager is directed to file the Notice of 

Exemption in compliance with the provisions of CEQA.

PASSED, APPROVED and ADOPTED by the Governing Board of the Mojave Desert Air 

Quality Management District by the following vote:

AYES: MEMBER:

NOES: MEMBER:

ABSENT: MEMBER:

ABSTAIN: MEMBER:

)

STATE OF CALIFORNIA )

) SS:

COUNTY OF SAN BERNARDINO)

)

I, Deanna Hernandez, Executive Office Manager of the Mojave Desert Air Quality 
Management District, hereby certify the foregoing to be a full, true and correct copy of the 
record of the action as the same appears in the Official Minutes of said Governing Board at 
its meeting of April 27, 2020.

                                                , Executive Office Manager
Mojave Desert Air Quality Management District
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Rule 102 - Definition of Terms
P r opos ed  f o r  A m e n dm en t  A p r i l  2 7 ,  2 0 20

A l a n  D e  S a l v i o ,  D e pu t y  D i r e c t or  - O pe r a t i on s
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Necessity for Amending Rule 102
• Many terms are defined in multiple district rules, and 

many of these definitions are exact or near exact 
duplicates of each other.

• The APCO has determined that shifting common 
definitions to Rule 102 and updating them for 
consistency will improve clarity.

• The amendment of Rule 102 – Definition of Terms will 
be an ongoing process as District rules are proposed for 
adoption or amendment.

• Rule 102 is currently proposed for amendment to 
incorporate changes concurrent with the proposed 
adoption of Rule 1168 – Adhesive and Sealant 
Applications. 
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Summary of Proposed 
Amendments 

• The following definitions are being added 
in conjunction with the adoption of Rule 
1168 – Adhesive and Sealant Applications:  
Adhesive Primer; Adhesive Solid; Aerosol 

Product; Aerosol Spray; Architectural; Coating 
Solid; Fiberglass; Foam; Glue; Low Solids; 
Military Specification; Plastics; Porous 
Material; Primer; Rubber; Sealant; and, 
Viscosity.
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Summary of Proposed 
Amendments 

• The following definitions are being added 
in anticipation of the amendment of Rule 
431 – Sulfur Content of Fuels: 
Diesel Fuel; Gaseous Fuel; Landfill Gas; Liquid 

Fuel; Natural Gas; Sewage Digester Gas; and, 
Solid Fuel.  Additionally, the term “Gaseous 
Fuel” was modified pursuant to a comment 
made in TAC meeting.  
It is anticipated that Rule 431 will be amended 

June 8, 2020 or shortly thereafter.
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Summary of Proposed 
Amendments 

• The following definitions are being added in 
anticipation of the amendment of Rule 1117 -
Graphic Arts and Paper, Film, Foil and Fabric 
Coatings:  
Control Device; Cured Adhesive, Cured Coating, or 

Cured Ink; Dryer; Foam Coater; Hand Application 
Method; Lamination; Manufacturing Process; 
Operation; Oven; Propellant; Repair Process; 
Research and Development; Slit Coater; Stripping; 
Surface Preparation; Thinner; and, Wipe Cleaning.  
 It is anticipated that Rule 1117 will be amended 

June 8, 2020 or shortly thereafter. 
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Conclusion
• The proposed amendments were discussed by the 

Technical Advisory Committee (TAC) at a meeting 
conducted on March 19, 2020.  The TAC 
recommended adoption of the amendments to 
Rule 102 – Definition of Terms.

• Staff recommends that the Governing Board of the 
Mojave Desert Air Quality Management District 
(MDAQMD or District) amend proposed Rule 102 –
Definition of Terms and approve the appropriate 
California Environmental Quality Act (CEQA) 
documentation. 
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Questions?

Thank you!
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The following page(s) contain the backup material for Agenda Item: Conduct a public 

hearing to consider the adoption of Rule 1168 – Adhesive and Sealant Applications: a. 

Open public hearing; b. Receive staff report; c. Receive public testimony; d. Close public 

hearing; e. Make a determination that the California Environmental Quality Act (CEQA) 

Categorical Exemption applies; f. Waive reading of Resolution; g. Adopt Resolution 

making appropriate findings, certifying the Notice of Exemption, adopting the Rule and 

directing staff actions.  Presenter:  Alan De Salvio, Deputy Director – Operations. 

Please scroll down to view the backup material. 
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MINUTES OF THE GOVERNING BOARD
OF THE MOJAVE DESERT AIR QUALITY MANAGEMENT DISTRICT

VICTORVILLE, CALIFORNIA

AGENDA ITEM #21 

DATE:  April 27, 2020

RECOMMENDATION:  Conduct a public hearing to consider the adoption of Rule 
1168 – Adhesive and Sealant Applications: a. Open public hearing; b. Receive staff 
report; c. Receive public testimony; d. Close public hearing; e. Make a determination that 
the California Environmental Quality Act (CEQA) Categorical Exemption applies; f. 
Waive reading of Resolution; g. Adopt Resolution making appropriate findings, 
certifying the Notice of Exemption, adopting the Rule and directing staff actions.

SUMMARY:  Rule 1168 is proposed for adoption to satisfy 42 U.S.C. §§7511a (FCAA 
§182) which requires that ozone non-attainment areas implement RACT for sources that 
are subject to CTGs and for major sources of ozone precursors.

BACKGROUND:  The Federal Clean Air Act (FCAA) requires areas designated non-
attainment and classified moderate and above to implement Reasonably Available 
Control Technology (RACT) for sources subject to Control Techniques Guidelines 
(CTG) documents issued by United States Environmental Protection Agency (USEPA) 
for “major sources” of Volatile Organic Compounds (VOCs) and oxides of nitrogen 
(NOX) which are ozone precursors.  The District adopted the 70 ppb Ozone Standard 
Implementation Evaluation (70 ppb O3 Evaluation): RACT SIP Analysis; Federal 
Negative Declarations; and Emission Statement Certification) on October 28, 2019 
which committed to adopting a new rule covering adhesive application to meet current 
Federal RACT.  Facilities and operations regulated under this new rule are subject to the 
Control Techniques Guidelines (CTG) for Miscellaneous Industrial Adhesives (EPA-453/R-
08-005, September 2008).

In terms of applicability, the control approaches in the CTG apply to each miscellaneous 
industrial adhesive application processes at a facility where the total actual VOC 
emissions from all miscellaneous industrial adhesive application processes, including 
related cleaning activities, at that facility are equal to or exceed 15 lb/day, or an 
equivalent level such as 3 tons per 12-month rolling period, before consideration of 
controls.  The District has at least one facility permitted above the CTG threshold for 
adhesives.  Thus, the MDAQMD is proposing to adopt Rule 1168 – Adhesive and Sealant 
Applications to reflect current federal RACT.
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MINUTES OF THE GOVERNING BOARD
OF THE MOJAVE DESERT AIR QUALITY MANAGEMENT DISTRICT

VICTORVILLE, CALIFORNIA

AGENDA ITEM #21 PAGE 2

A Notice of Exemption, Categorical Exemption (Class8; 14 Cal. Code Reg. §15308) will be 
prepared by the MDAQMD for the adoption of Rule 1168 pursuant to the requirements of 
CEQA.

REASON FOR RECOMMENDATION:  Health & Safety Code §§40702 and 40703 require 
the Governing Board to hold a public hearing before adopting rules and regulation.  Also, 42 
U.S.C. §7410(l) (FCAA §110(l)) requires that all SIP revisions be adopted after public notice 
and hearing. 

REVIEW BY OTHERS:  This item was reviewed by Karen Nowak, District Counsel as to legal 
form and by Alan De Salvio, Deputy Director – Mojave Desert Operations on or about April 13, 
2020.

FINANCIAL DATA:  No increase in appropriation is anticipated.

PRESENTER:  Alan De Salvio, Deputy Director – Operations.
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STAFF REPORT
Rule 1168 – Adhesive and Sealant Applications

I. PURPOSE OF STAFF REPORT 

A staff report serves several discrete purposes.  Its primary purpose is to provide a summary and 
background material to the members of the Governing Board.  This allows the members of the 
Governing Board to be fully informed before making any required decision.  It also provides the 
documentation necessary for the Governing Board to make any findings, which are required by 
law to be made prior to the approval or adoption of a document.  In addition, a staff report 
ensures that the correct procedures and proper documentation for approval or adoption of a 
document have been performed.  Finally, the staff report provides evidence for defense against 
legal challenges regarding the propriety of the approval or adoption of the document.

II. EXECUTIVE SUMMARY 

The Mojave Desert Air Quality Management Board (MDAQMD or District) has the authority 
pursuant to California Health & Safety (H&S) Code §40702 to adopt, amend or repeal rules and 
regulations.  The MDAQMD is proposing to adopt Rule 1168 – Adhesive and Sealant 
Applications for inclusion in the current rulebook.  

The Federal Clean Air Act (FCAA) requires areas designated non-attainment and classified 
moderate and above to implement Reasonably Available Control Technology (RACT) for 
sources subject to Control Techniques Guidelines (CTG) documents issued by United States 
Environmental Protection Agency (USEPA) for “major sources” of Volatile Organic Compounds 
(VOCs) and oxides of nitrogen (NOX) which are ozone precursors.  The District adopted the 70 
ppb Ozone Standard Implementation Evaluation (70 ppb O3 Evaluation): RACT SIP Analysis; 
Federal Negative Declarations; and Emission Statement Certification) on October 28, 2019 
which committed to adopting a new rule covering adhesive application to meet current Federal 
RACT.  Facilities and operations regulated under this new rule are subject to the Control 
Techniques Guidelines (CTG) for Miscellaneous Industrial Adhesives (EPA-453/R-08-005, 
September 2008).  In terms of applicability, the control approaches in the CTG apply to each 
miscellaneous industrial adhesive application processes at a facility where the total actual VOC 
emissions from all miscellaneous industrial adhesive application processes, including related 
cleaning activities, at that facility are equal to or exceed 15 lb/day, or an equivalent level such as 
3 tons per 12-month rolling period, before consideration of controls.  

The District has at least one facility permitted above the CTG threshold for adhesives.  Thus, the 
MDAQMD is proposing to adopt Rule 1168 – Adhesive and Sealant Applications to reflect 
current federal RACT.
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III. STAFF RECOMMENDATION 

Staff recommends that the Governing Board of the Mojave Desert Air Quality Management 
District adopt proposed Rule 1168 – Adhesive and Sealant Applications and approve the 
appropriate California Environmental Quality Act (CEQA) documentation.  This action is 
necessary adopt a RACT rule for a source(s) subject to a CTG source category.
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IV. LEGAL REQUIREMENTS CHECKLIST 

The findings and analysis as indicated below are required for the procedurally correct 
amendments to Rule 1168 – Adhesive and Sealant Applications.  Each item is discussed, if 
applicable, in Section V.  Copies of related documents are included in the appropriate 
appendices. 

FINDINGS REQUIRED FOR
RULES & REGULATIONS:

 X Necessity

 X Authority

 X Clarity

 X Consistency

 X Nonduplication

 X Reference

 X Public Notice & Comment

 X Public Hearing

REQUIREMENTS FOR STATE 
IMPLEMENTATION PLAN 
SUBMISSION (SIP): 

 X Public Notice & Comment

 X Availability of Document

 X Notice to Specified Entities (State, Air 
Districts, USEPA, Other States)

 X Public Hearing

 X Legal Authority to adopt and implement the 
document.

 X Applicable State laws and regulations were 
followed.

ELEMENTS OF A FEDERAL
SUBMISSION:

 X Elements as set forth in applicable Federal 
law or regulations.

CALIFORNIA ENVIRONMENTAL QUALITY 
ACT REQUIREMENTS (CEQA):

N/A Ministerial Action

 X Exemption

 N/A Negative Declaration

N/A Environmental Impact Report

 X Appropriate findings, if necessary.

 X Public Notice & Comment

SUPPLEMENTAL ENVIRONMENTAL
ANALYSIS (RULES & REGULATIONS ONLY):

 X Environmental impacts of compliance.

 N/A Mitigation of impacts.

 N/A Alternative methods of compliance.

OTHER: 

 X Written analysis of existing air pollution 
control requirements

 N/A Economic Analysis

 X Public Review
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V. DISCUSSION OF LEGAL REQUIREMENTS 

A. REQUIRED ELEMENTS/FINDINGS 

This section discusses the State of California statutory requirements that apply to the 
proposed adoption of Rule 1168.  These are actions that need to be performed and/or 
information that must be provided in order to amend the rule in a procedurally correct 
manner.

1. State Findings Required for Adoption of Rules & Regulations: 

Before adopting, amending, or repealing a rule or regulation, the District 
Governing Board is required to make findings of necessity, authority, clarity, 
consistency, non-duplication, and reference based upon relevant information 
presented at the hearing.  The information below is provided to assist the Board in 
making these findings.

a. Necessity:

The proposed adoption of Rule 1168 is necessary to satisfy 42 
U.S.C. §§7511a (FCAA §182) which requires that ozone non-
attainment areas implement RACT for sources that are subject to 
CTGs and for major sources of ozone precursors.

b. Authority:  

The District has the authority pursuant to H&S Code §40702 to 
adopt, amend or repeal rules and regulations.

c. Clarity:  

The proposed adoption of Rule 1168 is clear in that it is written so 
that the persons subject to the rule can easily understand the 
meaning.

d. Consistency:  

The proposed adoption of Rule 1168 is in harmony with, and not in 
conflict with or contradictory to any state law or regulation, federal 
law or regulation, or court decisions.  The proposed rule is 
consistent with CTG provisions.

e. Nonduplication:

The proposed adoption of Rule 1168 does not impose the same 
requirements as any existing state or federal law.  The CTG is 
primarily a guidance document and not enforceable in and of itself.  
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A rule is necessary to implement the applicable provisions of the 
CTG.

f. Reference:  

The District has the authority pursuant to H&S Code §40702 to 
adopt, amend or repeal rules and regulations.

g. Public Notice & Comment, Public Hearing:  

Notice for the public hearing for the proposed adoption of Rule 1168 
was published March 23, 2020.  See Appendix “B” for a copy of the 
public notice.  See Appendix “C” for copies of comments, if any, and 
District responses.

2. Federal Elements (SIP Submittals, Other Federal Submittals). 

Submittals to USEPA are required to include various elements depending upon 
the type of document submitted and the underlying federal law that requires the 
submittal.  The information below indicates which elements are required for the 
proposed adoption of Rule 1168 and how they were satisfied.  

a. Satisfaction of Underlying Federal Requirements:  

The adoption of Rule 1168 is subject to all the requirements for a 
SIP submittal because Rule 1168 will be requested to be included 
in the MDAQMD SIP.  The criteria for determining completeness 
of SIP submissions are set forth in 40 CFR Part 51, Appendix V, 
2.0.  In addition, FCAA §110(l) (42 U.S.C. 7410(l)) requires that 
any rule action which might possibly be construed as a relaxation 
of a requirement provide a demonstration that the change not 
interfere with any FCAA requirements concerning attainment or 
Reasonable Further Progress (RFP).  Please see section (VI)(E) 
below for the applicable demonstration.

The FCAA requires areas designated non-attainment and classified 
moderate and above to implement RACT for sources subject to 
CTG documents issued by USEPA for “major sources” of VOCs 
and NOX that are ozone precursors.  In terms of applicability, the 
control approaches in the CTG apply to each miscellaneous 
industrial adhesive application processes at a facility where the 
total actual VOC emissions from all miscellaneous industrial 
adhesive application processes, including related cleaning 
activities, at that facility are equal to or exceed 15 lb/day, or an 
equivalent level such as 3 tons per 12-month rolling period, before 
consideration of controls.  Because the District has at least one 
facility permitted above the CTG threshold for adhesives, the 
MDAQMD is proposing to adopt Rule 1168 – Adhesive and 
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Sealant Applications to reflect current federal RACT.  The 
proposed rule is based on the CTG for Miscellaneous Industrial 
Adhesives and various district rules deemed as fulfilling RACT 
requirements, including but not limited to: Antelope Valley Air 
Quality Management District Rule 1168 – Adhesive and Sealant 
Applications; South Coast Air Quality Management District Rule 
1168 – Adhesive and Sealant Applications; Ventura County Air 
Pollution Control District Rule 74.20 – Adhesives and Sealants; 
San Joaquin Valley Unified Air Pollution Control District Rule 
4653 – Adhesives and Sealants; and, San Diego County Air 
Pollution Control District Rule 67.21 – Adhesive Material 
Application Operations.

b. Public Notice and Comment:

Notice for the public hearing for the proposed adoption of Rule 
1168 was published March 23, 2020.  See Appendix “B” for a 
copy of the public notice.  See Appendix “C” for copies of 
comments, if any, and District responses.

c. Availability of Document:

Copies of proposed Rule 1168 and the accompanying draft staff 
report were made available to the public on March 3, 2020.  The 
proposed rule was also reviewed by the Technical Advisory 
Committee (TAC), a committee consisting of a variety of regulated 
industry and local governmental entities.  A TAC was held on 
March 19, 2020.  The TAC recommended approval for the 
adoption of Rule 1168.

d. Notice to Specified Entities:

Copies of proposed Rule 1168 and the accompanying draft staff 
report were sent to all affected agencies.  The proposed rule was 
sent to CARB and USEPA on March 3, 2020.

e. Public Hearing:  

A public hearing to consider the proposed adoption of Rule 1168 
has been set for April 27, 2020.

f. Legal Authority to Adopt and Implement:

The District has the authority pursuant to H&S Code §40702 to 
adopt, amend, or repeal rules and regulations and to do such acts as 
may be necessary or proper to execute the duties imposed upon the 
District.
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g. Applicable State Laws and Regulations Were Followed:

Public notice and hearing procedures pursuant to H&S Code 
§§40725-40728 have been followed.  See Section (V)(A)(1) above 
for compliance with state findings required pursuant to H&S Code 
§40727.  See Section (V)(B) below for compliance with the 
required analysis of existing requirements pursuant to H&S Code 
§40727.2.  See Section (V)(C) for compliance with economic 
analysis requirements pursuant to H&S Code §40920.6.  See 
Section (V)(D) below for compliance with provisions of the 
CEQA.

B. WRITTEN ANALYSIS OF EXISTING REQUIREMENTS 

H&S Code §40727.2 requires air districts to prepare a written analysis of all existing 
federal air pollution control requirements that apply to the same equipment or source type 
as the rule proposed for modification by the district.

The FCAA requires areas designated non-attainment for ozone and classified moderate 
and above to adopt and maintain RACT rules to control the emissions of VOCs and NOX 
for categories which the USEPA has adopted a CTG and for all categories where there 
are major stationary sources of air pollution (42 U.S.C. §7511a(b)(2), FCAA 182(b)(2)).  
For purposes of the FCAA, portions of the District have been designated non-attainment 
for ozone and classified severe-17.  

In the 70 ppb O3 Evaluation adopted on October 28, 2019, the MDAQMD determined 
that it has several rules addressing adhesive application, but not all categories in the CTG 
for Miscellaneous Industrial Adhesives are addressed.  Therefore, the MDAQMD 
committed to evaluating this CTG further, and if necessary, adopting a new adhesive 
application rule.  Because the District has determined that it has at least one facility 
permitted above the CTG threshold for adhesives, the District is proposing to adopt Rule 
1168 – Adhesive and Sealant Applications to reflect current Federal RACT.  The 
proposed rule is based on the CTG for Miscellaneous Industrial Adhesives and various 
district rules deemed as fulfilling RACT requirements, including but not limited to: 
Antelope Valley Air Quality Management District Rule 1168 – Adhesive and Sealant 
Applications; South Coast Air Quality Management District Rule 1168 – Adhesive and 
Sealant Applications; Ventura County Air Pollution Control District Rule 74.20 – 
Adhesives and Sealants; San Joaquin Valley Unified Air Pollution Control District Rule 
4653 – Adhesives and Sealants; and, San Diego County Air Pollution Control District 
Rule 67.21 – Adhesive Material Application Operations.

C. ECONOMIC ANALYSIS

1. General

RACT is defined as the lowest emissions limitation that a particular source is 
capable of meeting by the application of control technology that is reasonably 
available considering technological and economic feasibility (44 FR 53762, 
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September 17, 1979).  Proposed Rule 1168 is equivalent to rules that were 
determined by USEPA to fulfill RACT 1  This determination by USEPA means 
that the provisions of Rule 1168 are, by definition, cost effective.

2. Incremental Cost Effectiveness

Pursuant to H&S Code §40920.6, incremental cost effectiveness calculations are 
required for rules and regulations which are adopted or amended to meet the 
California Clean Air Act (CCAA) requirements for Best Available Retrofit 
Control Technology (BARCT) or “all feasible measures” to control volatile 
compounds (VOCs), oxides of nitrogen (NOX) or oxides of sulfur (SOX).  This 
requirement does not apply to proposed Rule 1168 since it does not require 
BARCT or “all feasible measures.”

D. ENVIRONMENTAL ANALYSIS (CEQA)

Through the process described below the appropriate CEQA process for proposed Rule 
1168 was determined.

1. Proposed Rule 1168 meets the CEQA definition of “project”.  They are 
not “ministerial” actions.

2. The proposed adoption of Rule 1168 is exempt from CEQA review 
because the adoption will not create any adverse impacts on the environment.  
Adoption and implementation of this rule will regulate new adhesive and sealant 
categories and may reduce emissions of VOCs.  Because there is no potential that 
the adoption might cause the release of additional air contaminants or create any 
adverse environmental impacts, a Class 8 categorical exemption (14 Cal. Code 
Reg. §15308) applies.  Copies of the documents relating to CEQA can be found in 
Appendix “D”.  

E. SUPPLEMENTAL ENVIRONMENTAL ANALYSIS

1. Potential Environmental Impacts

The District does not anticipate any potential environmental impacts of 
compliance with the proposed adoption of Rule 1168.  Adoption and 
implementation of this rule will regulate new adhesive and sealant categories and 
may potentially reduce emissions of VOCs.  

1 Antelope Valley Air Quality Management District Rule 1168 – Adhesive and Sealant Applications (77 FR 58313, 
9/20/12); South Coast Air Quality Management District Rule 1168 – Adhesive and Sealant Applications (74 FR 
67821, 12/12/09); Ventura County Air Pollution Control District Rule 74.20 – Adhesives and Sealants (78 FR 
53680, 8/30/13); San Joaquin Valley Unified Air Pollution Control District Rule 4653 – Adhesives and Sealants (77 
FR 7536, 2/13/120; and, San Diego County Air Pollution Control District Rule 67.21 – Adhesive Material 
Application Operations (84 FR 56156, 10/21/190.
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2. Mitigation of Impacts  

N/A

3. Alternative Methods of Compliance

N/A

F. PUBLIC REVIEW

See Staff Report Section (V)(A)(1)(g) and (2)(b), as well as Appendix “B”

VI. TECHNICAL DISCUSSION

A. SOURCE DESCRIPTION

Proposed Rule 1168 is applicable to commercial and industrial sales and applications of 
product categories including adhesives, adhesive primers, sealants, and sealant primers.  
These categories do not include adhesives covered by other CTGs, including but not 
limited to, aerospace coatings (Rule 1118), and offset lithographic printing, letterpress 
printing, and flexible package printing (Rule 1117).  Motor vehicle adhesives, glass 
bonding primers and weatherstrip adhesives defined in the CTG are those not used at an 
automobile or light-duty truck assembly coatings facility.  

B. EMISSIONS

Proposed Rule 1168 includes VOC emission limits for general and specialty adhesive 
application processes.  The proposed rule also regulates VOC emission limits and work 
practices for solvent cleaning operations.  Other requirements providing emission 
limitations include equipment transfer efficiency and air pollution control equipment.  
The District surveyed many retail locations and facilities utilizing materials covered by 
this proposed rule.  District outreach determined that the products identified were able to 
meet the proposed VOC limits of Rule 1168 with the exception of tire repair adhesive 
(Tire repair adhesive is a category covered by the CTG.  All local rules in surrounding 
Districts that were identified as meeting Federal RACT, however, have exempted this 
adhesive category.  The MDAQMD has similarly proposed to exempt tire repair adhesive 
from the VOC requirements of proposed Rule 1168).  It is assumed that the MDAQMD 
has benefitted by retail sources and facilities being supplied with products meeting the 
VOC requirements of adjacent districts which are now proposed in MDAQMD Rule 
1168.

C. CONTROL REQUIREMENTS

Proposed Rule 1168 includes application methods and control device efficiency that are 
consistent with the CTG and other District rules determined to fulfill RACT.  
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D. PROPOSED RULE SUMMARY

Please see Appendix A of this Staff Report for a complete proposed draft of Rule 1168.  
This section gives a brief overview of the proposed rule.

Proposed Rule 1168 is applicable to all commercial and industrial sales and applications 
of adhesives, adhesive primers, sealant, sealant primers, or any other primers unless 
specifically exempted.  Rule 1168 has been formatted to standard MDAQMD Rule 
conventions, and includes sections including: General; Definitions; Requirements; 
Monitoring and Recordkeeping; Container Labeling Requirements; Test Methods; 
Prohibition of Specifications; Prohibition of Sales and Use; Rule 442 Applicability; and, 
Exemptions.

The rule is generally derived from a SIP approved version of Antelope Valley Air Quality 
Management District Rule 1168 – Adhesive and Sealant Applications.  Consideration and 
incorporation were given to USEPA comments provided in the TSD for the SIP approval 
for the AVAQMD rule.  Other SIP approved rules were also evaluated to compare VOC 
limits and requirements that might offer more current RACT.  These provisions have 
been incorporated and are indicated as [Bracketed and italicized] explanatory material 
that is not part of the proposed language. 

Control requirements are in the form of VOC limits, application methods, and control 
equipment.  Requirements also include VOC limits for associated solvent cleaning 
operations and work practices.  

E. 110(l) Analysis 

Rule 1168 – Adhesive and Sealant Applications is a new rule.  There is no analogous rule 
in the San Bernardino and Riverside County portions of the Mojave Desert Air Basin 
(MDAB).  As proposed, Rule 1168 reflects current federal RACT.  The proposed rule is 
based on the CTG for Miscellaneous Industrial Adhesives and various district rules 
deemed as fulfilling RACT requirements, including but not limited to: Antelope Valley 
Air Quality Management District Rule 1168 – Adhesive and Sealant Applications; South 
Coast Air Quality Management District Rule 1168 – Adhesive and Sealant Applications; 
Ventura County Air Pollution Control District Rule 74.20 – Adhesives and Sealants; San 
Joaquin Valley Unified Air Pollution Control District Rule 4653 – Adhesives and 
Sealants; and, San Diego County Air Pollution Control District Rule 67.21 – Adhesive 
Material Application Operations.  

Incorporation of Rule 1168 into the SIP for the MDAQMD strengthens the SIP by 
controlling a previously unregulated source category.
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F. SIP HISTORY

1. SIP History.

a. SIP in the San Bernardino County Portion of MDAQMD

On 07/01/93 the MDAQMD was formed pursuant to statute.  
Pursuant to statute it also retained all the rules and regulations of 
the SBCAPCD until such time as the Governing Board of the 
MDAQMD wished to adopt, amend or rescind such rules.  The 
MDAQMD Governing Board, at its very first meeting, reaffirmed 
all the rules and regulations of the SBCAPCD.  Since SIP revisions 
in California are adopted by USEPA as effective in areas which 
happen to be defined by both air basin designations and the 
jurisdictional boundaries of local air districts within those air 
basins, the MDAQMD “inherited” the SBCAPCD SIP which was 
in effect for what is now called the San Bernardino County Portion 
of MDAB.  

There is no equivalent document to Rule 1168 currently in the 
MDAQMD SIP.

b. SIP in the Riverside County (Blythe/Palo Verde Valley) Portion of 
the MDAQMD

One of the provisions of the legislations which created the 
MDAQMD allowed areas contiguous to the MDAQMD 
boundaries and within the same air basin to leave their current air 
district and become a part of the MDAQMD.  On July 1, 1994 the 
area commonly known as the Palo Verde Valley in Riverside 
County, including the City of Blythe, left the South Coast Air 
Quality Management District (SCAQMD) and joined the 
MDAQMD.  Since USEPA adopts SIP revisions in California as 
effective within the jurisdictional boundaries of local air districts, 
when the local boundaries change the SIP as approved by USEPA 
for that area up to the date of the change remains as the SIP in that 
particular area.  Upon annexation of the Blythe/Palo Verde Valley 
the MDAQMD acquired the SIP prior to July 1, 1994 that was 
effective in the Blythe/Palo Verde Valley.  Therefore, the SIP 
history for the Blythe/Palo Verde Valley Portion of the MDAQMD 
is based upon the rules adopted and approved for that portion of 
Riverside County by SCAQMD.

Rule 1168 – Control of Volatile Organic Compound Emissions 
from Adhesive Application was adopted by SCAQMD on April 7, 
1989.  Rule 1168 was subsequently amended and submitted to 
USEPA multiple times prior to the annexation of the Blythe/Palo 
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Verde Valley.  There was no USEPA action identified for any of 
the submissions prior to July 1, 1994; therefore, the MDAQMD 
has determined that there is not a version of SCAQMD Rule 1168 
in the SIP for the Riverside County area of the MDAQMD.

2. SIP Analysis.

The District is requesting CARB to submit Rule 1168 as a new rule for the San 
Bernardino County portion of the MDAB and for the Blythe/Palo Verde Valley 
portion of Riverside County.  

301 of 371



MDAQMD Rule 1168 A-1
Staff Report D2, 03/27/2020

Appendix “A”
Rule 1168 – Adhesive and Sealant Applications Iterated Version

The iterated version is provided so that the changes to an existing rule may be easily found.  The 
manner of differentiating text is as follows:

1. Underlined text identifies new or revised language.

2. Lined out text identifies language which is being deleted.

3. Normal text identifies the current language of the rule which will remain unchanged by 
the adoption of the proposed amendments.

4. [Bracketed italicized text] is explanatory material that is not part of the proposed 
language.  It is removed once the proposed amendments are adopted.
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(Adopted: mm/dd/20)

MDAQMD Rule 1168 1168-1
Adhesive and Sealant Applications
D2, 03/27/2020

Rule 1168
Adhesive and Sealant Applications1

(A) General

(1) Purpose

(a) The purpose of this rule is to reduce emissions of Volatile Organic 
Compounds (VOCs) and to eliminate emissions of chloroform, ethylene 
dichloride, methylene chloride, perchloroethylene, and trichlorethylene 
from the application of Adhesives, Adhesive Primers, Sealants, Sealant 
Primers or any other Primers.

(2) Applicability

(a) This rule shall apply to all commercial and industrial sales and 
applications of Adhesives, Adhesive Primers, Sealants, Sealant Primers, or 
any other Primers, unless otherwise specifically exempted by this rule.  

(B) Definitions

The definitions contained in District Rule 102 – Definition of Terms shall apply unless 
the term is otherwise defined herein:  Defined terms are capitalized for ease of 
recognition.

(1) Acrylonitrile-Butadiene-Styrene (ABS) – A Plastic made by reacting monomers 
of acrylonitrile, butadiene, and styrene and is normally identified with an ABS 
marking.

(2) ABS to PVC Transition Cement – Plastic Solvent Welding Adhesive used to join 
ABS and PVC building drains or building sewers. [Derived from SCAQMD Rule 
1168 §(b)(3)]

(3) Adhesive Primer for Plastic – A material applied to a Plastic substrate alone or 
before applying an Adhesive in order to obtain better adhesion.

(4) Aerosol Adhesive – Any Adhesive packaged as an Aerosol Product in which the 
spray mechanism is permanently housed in a non-refillable can designed for 
hand-held application without the need for ancillary hoses or spray equipment.  
Aerosol Adhesives include special purpose spray Adhesives, mist spray 

1 The majority of this rule is derived from AVAQMD Rule 1168 as amended 09/20/2011.  Other sources are 
specified in [bracketed and italicized] text which is removed upon adoption.  
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Adhesives, and web spray Adhesives as defined by 17 Cal. Code Regs. §§94507 
et seq. [See definition for Aerosol Product in Rule 102.  Aerosol Adhesive only 
used here and in exemption.  Changed exemption wording to Aerosol Product.]

(45) Architectural Application – The use of an Adhesive, Sealant, Adhesive Primer, or 
Sealant Primer on stationary structures, including mobile homes, and their 
appurtenances.  Appurtenances to an Architectural structure include, but are not 
limited to: hand railings, cabinets, bathroom and kitchen fixtures, fences, rain 
gutters and downspouts window screens, lamp-posts, heating and air conditioning 
equipment, other mechanical equipment, large fixed stationary tools, signs, 
motion picture and television productions sets, and concrete forms.  [Additional 
appurtenances derived from SCAQMD Rule 1168.]

(56) Architectural Sealant or Sealant Primer – Any Sealant or Sealant Primer applied 
to stationary structures, including mobile homes, and their appurtenances.  
Appurtenances to an Architectural structure include, but are not limited to:  hand 
railings, cabinets, bathroom and kitchen fixtures, fences, rain gutters and 
downspouts, window screens, lamp-posts, heating and air conditioning 
equipment, other mechanical equipment, large fixed stationary tools, signs, 
motion picture and television productions sets, and concrete forms.  [Additional 
appurtenances derived from SCAQMD Rule 1168.]

(67) Carpet Pad Adhesive – An Adhesive used for the installation of carpet pad (or 
cushion) beneath a carpet.

(78) Cellulose Plastic – A plastic containing the naturally occurring polymer or 
polysaccharide, cellulose (C6H10O5).  Examples include, but are not limited to, 
cellulose acetate, cellulose acetate butyrate, cellulose nitrate and cellulose 
propionate.  

(89) Ceramic Tile Adhesive – An Adhesive used in the installation of Ceramic Tile 
products.

(910) Ceramic Tile – A ceramic surfacing unit made from clay or a mixture of clay and 
other materials.

(1011) Chlorinated Polyvinyl Chloride (CPVC) – Plastic which is a polymer of the 
chlorinated polyvinyl monomer that contains 67 percent chlorine and is normally 
identified with a CPVC marking.

(1112) Contact Adhesive – An Adhesive applied to two (2) separate surfaces, allowed to 
dry, and brought together for adhesion and bonding with subsequent pressure.  
Contact adhesive does not include rubber cements that are primarily intended for 
use on paper substrates.  Contact adhesive also does not include vulcanizing fluids 
that are designed and labeled for tire repair only.  [Additional definition language 
derived from SJVUAPCD Rule 4653 §3.29.]
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(1213) Cove Base Installation Adhesive – An Adhesive used during the installation of 
cove base (or wall base), which is generally made of vinyl or Rubber, on a wall or 
vertical surface at floor level.

(1314) Cyanoacrylate Adhesive – A single-component Reactive Diluent Adhesive that 
contains at least 85 percent by weight ethyl, methyl, methoxymethyl or other 
functional groupings of cyanoacrylate.  

(1415) Drywall Adhesive – An Adhesive used during the installation of gypsum dry wall 
to studs or solid surfaces.

(1516) Edge Glue – An adhesive applied to the edge of multi-sheet carbonless forms 
prior to being fanned apart after drying. 

(1617) Elastomeric Adhesive – A Rubber or thermoplastic based adhesive intended by 
the manufacturer to be used in the manufacture of life preserving equipment 
including, but not limited to, aircraft float systems, life rafts, and life jackets; or 
other personal or equipment protection products. 

(1718) Flexible Vinyl – Non-rigid polyvinyl chloride Plastic with a five (5) percent by 
weight plasticizer content.  

(1819) Floor Covering Installation Adhesive (Indoor) – Any Adhesive intended by the 
manufacturer for use in the installation of vinyl backed carpet, resilient sheet and 
roll or artificial grass.  Adhesives used to install Ceramic Tile, Perimeter Bonded 
Sheet Vinyl, Flexible Vinyl, Indoor Carpet, Rubber Floor, Subfloor. VCT and 
Asphalt Tile and Wood Flooring are excluded from this category.

(1920) Floor Covering Installation Adhesive (Outdoor) – Any Adhesive intended by the 
manufacturer for use in the installation of floor covering that is not in an 
enclosure and that is exposed to ambient weather conditions during normal use.  
Outdoor Carpet is excluded from this category.  

(2021) Hand Application Methods – The application of Adhesive or Sealant by manually 
held equipment.  Such equipment includes paint brush, hand roller, trowel, 
spatula, dauber, rag, sponges, and mechanically- and/or pneumatic-driven 
syringes without atomization of the materials.

(2122) Immersible Product Manufacturing – The manufacture of products intended for 
immersion in liquids, including wetsuits, rubber fuel bladders, inflatable boats, 
and life preservers. [Derived from BAAQMD Rule 8-51 §8-51-255]

(2223) Indoor Carpet Adhesive - An Adhesive used during the installation of a carpet 
that is in an enclosure and is not exposed to ambient weather conditions during 
normal use.
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(2324) Light Curable Adhesives and Sealants – Single-component reactive Adhesives 
and Sealants that cure upon exposure to visible-light, ultra-violet light, or to an 
electron beam.  

(2425) Metal to Urethane/Rubber Molding or Casting Adhesive – Any Adhesive 
intended by the manufacturer to bond metal to high density or elastomeric 
urethane or molded Rubber materials, in heater molding or casting processes, to 
fabricate products such as rollers for computer printers or other paper handling 
equipment. 

(2526) Modified Bituminous Materials – Materials obtained from natural deposits of 
asphalt or residues from the distillation of crude oil petroleum or coal which 
consist mainly of hydrocarbons, and include, but are not limited to, asphalt, tar, 
pitch and asphalt tile that are soluble in carbon disulfide.  

(2627) Modified Bituminous Sealant Primer – Primer consisting of bituminous materials 
and a high flash solvent used to prepare a surface by (1) improving the adhesion 
and (2) absorbing dust from the surface for Adhesive or flashing cement bitumen 
membrane.  

(2728) Motor Vehicle Adhesive – An Adhesive, including glass bonding Adhesive, used 
at a Facility that is not an automobile or light-duty truck assembly coating 
Facility, applied for the purpose of bonding two (2) vehicle surfaces together 
without regard for the substrates involved.  

(2829) Motor Vehicle Glass Bonding Primer – A Primer, used at a Facility that is not an 
automobile or light-duty truck assembly coating Facility, applied to windshield or 
other glass, or to body openings, to prepare the glass or body opening for the 
application of glass bonding Adhesives or the installation of Adhesive bonded 
glass.  Motor vehicle glass bonding Primer includes glass bonding/cleaning 
Primers that perform both functions (cleaning and priming of the windshield or 
other glass, or body openings) prior to the application of the Adhesive or the 
installation of Adhesive bonded glass.  

(2930) Motor Vehicle Weatherstrip Adhesive – An Adhesive, used at a Facility that is 
not an automobile or light-duty truck assembly coating Facility, applied to 
weatherstripping materials for the purpose of bonding the weatherstrip material to 
the surface of the vehicle.  

(3031) Multipurpose Construction Adhesive – Any Adhesive to be used for the 
installation or repair of various construction materials, including but not limited to 
Fiberglass Reinforced Plastic (FRP), ceiling tile and acoustical tile, and excluding 
Drywall, Subfloor, and Panel.

(3132) Non-Membrane Roof Installation/Repair Adhesive – Any Adhesive intended by 
the manufacturer to be used for the installation or repair of non-membrane roofs 
and that is not intended for the installation of prefabricated single-ply flexible roof 
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membrane.  This category includes plastic or asphalt roof cement, asphalt roof 
coatings and cold application cement. [Derived from Santa Barbara CAPCD Rule 
353 §(C)]

(3233) Non-Membrane Roof Sealant – Any Sealant to be used for installation or repair of 
nonmembrane roofs.  This category includes Plastic or asphalt roof cement, 
asphalt roof coatings, and cold application cement.  

(3334) Non-staining Plumbing Putty Sealant – Any non-staining sealant intended by the 
manufacturer to provide watertight seals around faucets and drains, and is 
formulated to be used on granite, marble, quartz, sandstone, or any other natural 
surface. [Derived from Ventura County APCD Rule 74.20 §(G)(39)]

(3435) Orthotics and Prosthetics – Medical devices designed and fabricated to address 
human neuromuscular and structural skeletal problems in order to activate, 
supplement, or replace weakened, atrophied or missing limbs.  

(3536) Outdoor Carpet Adhesive – An Adhesive used during the installation of carpet 
that is not in an enclosure and is exposed to ambient weather conditions during 
normal use.

(3637) Panel Adhesive – An Adhesive used for the installation of plywood, pre-decorated 
hardboard (or tileboard), Fiberglass Reinforced Plastic (FRP), and similar pre-
decorated or non-decorated panels to studs or solid surfaces.

(3738) Perimeter Bonded Sheet Flooring Installation – Installation of sheet flooring with 
vinyl backing onto a nonporous substrate using an adhesive designed to be 
applied only to a strip of up to four (4) inches wide around the perimeter of the 
sheet flooring. 

(3839) Plastic Foam – Foam constructed of Plastics.  

(3940) Plastic Solvent Welding Adhesive – The use of Adhesives made of resins and 
solvents which are used to dissolve the surfaces of Plastic, except ABS, CPVC, 
and PVC Plastic, to form a bond between mating surfaces.  

(4041) Plastic Solvent Welding Adhesive (ABS) –An Adhesive that is intended by the 
manufacturer to join ABS pipe, fittings, and other system components, including, 
but not limited to, components for shower pan liner, drain, closet flange, and 
backwater valve systems. [Derived from SCAQMD Rule 1168 §(b)(4).]

(4142) Plastic Solvent Welding Adhesive (CPVC) – An Adhesive intended by the 
manufacturer for welding of chlorinated polyvinyl chloride plastic, and labeled as 
such.  

(4243) Plastic Solvent Welding Adhesive Primer – Any Primer intended by the 
manufacturer for use to prepare Plastic substrates prior to bonding or welding.  
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(4344) Plastic Solvent Welding Adhesive (PVC) – An Adhesive intended by the 
manufacturer for use in the welding of Polyvinyl Chloride Plastic pipe.  

(4445) Polyvinyl Chloride (PVC) – Plastic which is a polymer of the chlorinated vinyl 
monomer that contains 57 percent chlorine and is normally identified with a PVC 
marking.

(4546) Potable Water Sealant – Any sealant intended by the manufacturer to be used in 
water treatment or water distribution applications, which requires compliance 
with NSF/ANSI Standard 61: Drinking Water System Components – Health 
Effects. [Derived from Ventura County APCD Rule 74.20 §(G)(49)]

(4647) Pre-formed Rubber Product – A rubber product which has undergone a 
vulcanization process and is in its final state for further use and is not intended to 
be vulcanized any further.  [Derived from SJVUAPCD Rule 4653 §3.90]

(4748) Reactive Diluent – A liquid which is a VOC during application and one in which, 
through chemical and/or physical reactions, such as polymerization, 20 percent or 
more of the VOC becomes an integral part of a finished material.

(4849) Reinforced Plastic Composite – Composite material consisting of Plastic 
reinforced with fibers.  

(4950) Roadway Sealant – Any Sealant to be applied to public streets, highways, and 
other surfaces, including but not limited to curbs, berms, driveways, and parking 
lots.  

(5051) Rubber Floor Adhesive – The installation of flooring material in which both the 
back and the top surface are made of synthetic Rubber, and which may be in sheet 
or tile form.

(5152) Sealant Primer – Any product applied to a substrate, prior to the application of a 
Sealant, to enhance the bonding surface.  

(5253) Sheet Rubber Lining Installation Adhesive – Adhesives used in the hand 
application of sheet Rubber lining to metal or Plastic substrates in order to protect 
the underlying substrate from corrosion or abrasion.  These operations also 
include laminating sheet Rubber to fabric.  

(5354) Shoe Repair, Luggage and Handbag Adhesive – An Adhesive used to repair worn, 
torn or otherwise damaged uppers, soles, and heels of shoes, or for making repairs 
to luggage and handbags.  

(5455) Single-Ply Roof Membrane Adhesive Primer – Any Primer labeled for use to 
clean and promote adhesion of the single-ply roof membrane seams or splices 
prior to bonding.  
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(5556) Single-Ply Roof Membrane Installation/Repair Adhesive – Any Adhesive Sealant 
to be used for the installation or repair of single-ply roof membrane.  Installation 
includes, but is not limited to attaching the edge of the membrane to the edge of 
the roof and applying flashings to vents, pipes, or ducts that protrude through the 
membrane.  

(5657) Single-Ply Roof Membrane Sealant – Any Sealant to be used for the installation 
or repair of single-ply roof membrane to the edge of the roof and applying 
flashings to vents, pipes, or ducts that protrude through the membrane.  

(5758) Solvent Welding – The softening of the surfaces of two substrates by wetting 
them with solvents and/or Adhesives, and joining them together with a chemical 
and/or physical reaction(s) to form a fused union.

(5859) Special Purpose Contact Adhesive – A Contact Adhesive that is used to bond all 
of the following substrates to any surface: melamine covered board, metal, 
unsupported vinyl, Teflon, ultra-high molecular weight polyethylene, Rubber and 
wood veneer 1/16 inch or less in thickness.  

(5960) Structural Glazing Adhesive – Any Adhesive to be used to adhere glass, ceramic, 
metal, stone, or composite panels to exterior building frames.  

(6061) Structural Wood Member Adhesive – An Adhesive used for the construction of 
any load bearing joints in wooden joists, trusses, or beams.  

(6162) Styrene-Acrylonitrile Welding Adhesive – An Adhesive intended by the 
manufacturer to weld styrene-acrylonitrile co-polymer plastics.  Bonding of 
styrene-acrylonitrile to any other substrate (such as metal) is not included under 
this plastic welding adhesive subcategory.

(6263) Subfloor Adhesive – An Adhesive used in the installation of subflooring material 
over floor joists.

(6364) Thin Metal Laminating Adhesive – A process of bonding multiple layers of metal 
to metal or metal to Plastic in the production of electronic or magnetic 
components in which the thickness of the bond line(s) is less than 0.25 mil.

(6465) Tire Repair Adhesive – Adhesive used after expanding of a hole, tear, fissure, or 
blemish in a tire casing by grinding or gouging, applying Adhesive, and filling the 
hole or crevice with Rubber. 

(6566) Tire Retread Adhesive – Any Adhesive to be applied to the back of pre-cured 
tread Rubber and to the casing and cushion Rubber, or to be used to seal buffed 
tire casings to prevent oxidation while the tire is being prepared for a new tread.  

(6667) Top and Trim Adhesive – An Adhesive used during the installation of automotive 
and marine trim, including, but not limited to, headliners, vinyl tops, vinyl trim, 
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sunroofs, dash covering, door covering, floor covering, panel covering and 
upholstery.  

(6768) Traffic Marking Tape – Preformed reflective tape to be applied to public streets, 
highways, and other surfaces, including but not limited to curbs, berms, 
driveways, and parking lots.  

(6869) Traffic Marking Tape Adhesive Primer – Any Adhesive Primer intended by the 
manufacturer to be applied to surfaces prior to installation of Traffic Marking 
Tape.  

(6970) Vinyl Composition Tile (VCT) and Asphalt Tile Adhesive – An Adhesive 
intended by the manufacturer for the installation of vinyl composite tile or asphalt 
tile flooring made from thermoplastic resins, fillers and pigments.

(7071) Waterproof Resorcinol Glue – A two-part resorcinol-resin-based Adhesive 
designed for applications where the bond line must be resistant to continuous 
immersion in fresh or salt water.  

(7172) Wood Flooring Adhesive – An Adhesive used to install a wood floor surface, 
which may be in the form of Parquet tiles, Planks, or strip-wood.

(7273) Wood Parquet Flooring – Wood flooring in tile form constructed of smaller pieces 
of wood which are joined together in a pattern by the maker to form the tile. 

(7374) Wood Plank Flooring – Solid or laminated wood in plank form. 

(C) Requirements

(1) A Person shall not apply any Adhesives, Sealants, Adhesive Primers, Sealant 
Primers, or any other Primer which have a VOC content in excess of 250 g/L less 
water and less Exempt Compounds not otherwise specified in Table 1. [This 
section is superfluous and contradictory to Table I limits for “Other Sealant” and 
“Other Sealant Primer” categories which are RACT approved categories.]

(12) A Person shall not apply Adhesives, Adhesive Primers, Sealants, Sealant Primers, 
or any other Primer which have a VOC content in excess of the limits specified in 
Table 1:

Table 1
VOC Emission Limit Less Water and 

Less Exempt Compounds Application Processes
Proposed Limits 

in g/L
Proposed Limits 

in lb/gal
General Adhesive
(General adhesive application processes are those not 
specifically identified in other categories listed below as specialty 
adhesives application processes).  
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Application Processes
VOC Emission Limit Less Water and 

Less Exempt Compounds 
Proposed Limits 

in g/L
Proposed Limits 

in lb/gal
Fiberglass 80 0.7
Flexible Vinyl 250 2.1
Metal 30 0.3
Plastic Foams 50 0.4
Porous Material (Except Wood) 50 0.4
Pre-formed Rubber Products [Category derived from 
SJVUAPCD Rule 4653] 250 2.1
Reinforced Plastic Composite 200 1.7
Rubber 250 2.1
Wood 30 0.3
Other Substrates 250 2.1
   
Specialty Adhesive   
Building Envelope Membrane [Category derived from 
SCAQMD Rule 1168] 250 2.1
Carpet Pad 50 0.4
Ceramic Tile Installation 65 0.5
Contact Adhesive 80 0.7
Contact Adhesive – Special Purpose 250 2.1
Cove Base Installation 50 0.4
Drywall and Panel 50 0.4
Edge Glue [Derived from SCAQMD Rule 1168] 250 2.1
Elastomeric [Derived from SJVUAPCD Rule 4653] 750 6.3
Floor Covering Installation (Indoor) 150 1.3
Floor Covering Installation (Outdoor) 250 2.1
Immersible Product Manufacturing [Derived from 
BAAQMD Rule §301.2] 650 5.4
Indoor Carpet 50 0.4
Metal to Urethane/Rubber Molding or Casting 850 7.1
Motor Vehicle  250 2.1
Motor Vehicle Weatherstrip  750 6.3
Multipurpose Construction 70 0.6
Non-membrane Roof Installation/Repair [Derived from 
SJVUAPCD Rule 4653 and others 300 2.5
Other Flooring [Derived from Ventura Rule 74.20] 50 0.4
Perimeter Bonded Sheet Vinyl 660 5.5
Plastic Solvent Welding:

ABS 325 2.7
ABS to PVC Transition [Derived from SCAQMD 
Rule 1168.] 510 4.3
Cellulose [Derived from SJVUAPCD Rule 4653] 100 0.8
CPVC 490 4.1
PVC 510 4.3
Styrene-Acrylonitrile [Derived from SJVUAPCD 
Rule 4653] 100 0.8

312 of 371



1168-10 MDAQMD Rule 1168
Adhesive and Sealant Applications

D2, 03/27/2020

Application Processes
VOC Emission Limit Less Water and 

Less Exempt Compounds 
Proposed Limits 

in g/L
Proposed Limits 

in lb/gal
All Other Plastic Solvent Welding 250 2.1

Rubber Floor 60 0.5
Sheet Rubber Lining Installation 850 7.1
Single-Ply Roof Membrane Installation/Repair 250 2.1
Structural Glazing 100 0.8
Structural Wood Member 140 1.7
Subfloor 50 0.4
Thin Metal Laminating 780 6.5
Tire Retread 100 0.8
Top and Trim [Derived from SCAQMD Rule 1168] 540 4.5
Traffic Marking Tape 150 1.3
VCT and Asphalt Tile 50 0.4
Waterproof Resorcinol Glue 170 1.4
Wood Flooring 100 0.8

Adhesive Primer   
Motor Vehicle Glass Bonding 900 7.5
Plastic Solvent Welding 550 4.6
Single-Ply Roof Membrane  250 2.1
Traffic Marking Tape 150 1.3
Other Adhesive Primer 250 2.1
   
Sealant Primers   
Architectural – Non-Porous 250 2.1
Architectural - Porous  775 6.5
Modified Bituminous  500 4.2
Other Sealant Primer 750 6.3
   
Sealants   
Architectural  250 2.1
Non-membrane Roof  300 2.5
Non-staining Plumbing Putty [Derived from Ventura Rule 
74.20] 150 1.3
Potable Water [Derived from Ventura Rule 74.20] 100 0.8
Roadway 250 2.1
Single-Ply Roof Membrane 450 3.8
All Other Architectural Sealants [Derived from Ventura 
Rule 74.20] 50 0.4
All Other Roof Sealants [Derived from Ventura Rule 
74.20] 300 2.5
All Other Sealant 420 3.5

(23) Military Specification Adhesives and Sealants [General approval process derived 
from MDAQMD Rule 1106 §(C)(2).]
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(a) The VOC limits of Table 1 shall not apply to use of an Adhesive or 
Sealant, on a military installation, for which there is a Military 
Specification which has been approved by the Air Pollution Control 
Officer (APCO) in writing pursuant to this subsection.

(b) Any person seeking to use an Adhesive or Sealant, for which there is a 
Military Specification, which is subject to the provisions of this rule, shall:

(i) Submit a petition to the APCO stating the performance 
requirements, volume of Adhesive or Sealant, and VOC content 
which is attainable.  Such petition shall include a technical 
justification of the attainable VOC content and an explanation why 
the Adhesive or Sealant cannot meet the limits set forth in 
subsection (C)(1)(a) or (C)(1)(b).

(ii) If the APCO grants written approval, such petition shall be 
resubmitted for approval on an annual basis.

(iii) If the APCO grants written approval, such approval shall contain 
volume and VOC limit conditions.

(iv) Records shall be maintained pursuant to Section (D).

(34) A Person shall use closed, nonabsorbent containers for the storage or disposal of 
cloth, paper, or any other absorbent material used for Solvent surface preparation 
and cleanup. [Derived from MD 1115 (C)(5)(e)]

(45) Solvent Cleaning Operations [Derived from MD 1115 (C)(5)]

(a) The requirements of this Section shall apply to any Person using Solvent 
for Surface Preparation, cleanup, and adhesive and sealer removal, 
including spray Equipment.

(b) A Person shall not use VOC-containing materials for the cleanup of 
application Equipment used in coating operations, unless (C)(4)(b)(i)-(iv) 
are true; [Clarification added.]

(i) Application Equipment cleaning Equipment requirements:
a. The application Equipment is disassembled and cleaned in 

an enclosed system during the washing, rinsing and 
draining processes; or

b. The application Equipment or Equipment parts are cleaned 
in a container which is open only when being accessed for 
adding, cleaning, or removing application Equipment or 
when cleaning material is being added, provided the 
cleaned Equipment or Equipment parts are drained to the 
container until dripping ceases; or

c. Other application Equipment cleaning methods that are 
demonstrated to be as effective as the Equipment described 
above in minimizing emissions of VOC to the atmosphere 
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are used, provided that the device has been approved in 
writing prior to use by the APCO, CARB and USEPA. 

(ii) Closed containers or pipes are used to capture, store and convey 
VOC-containing cleaning and cleaning waste materials; 

(iii) Spills of VOC-containing cleaning and cleaning waste materials 
are minimized;

(iv) VOC emissions are minimized during cleaning of application, 
storage, mixing, and conveying equipment by ensuring that 
equipment cleaning is performed without atomizing the cleaning 
solvent. [Derived from CTG §VI.E.]

(c) A Person shall not use VOC-containing materials for Surface Preparation 
and cleanup unless:

(i) The material contains 25 grams or less of VOC per liter of material 
(0.21 pounds per gallon); or

(ii) The material has an initial boiling point of 190 °C (374°F) or 
greater; or

(iii) The material has a total VOC vapor pressure of 8 mm Hg or less, 
at 20 °C (68 °F). 

(56) Transfer Efficiency

A Person shall not apply Adhesives or Sealants unless the Adhesive or Sealant is 
applied with properly operating equipment in accordance with operating 
procedures specified by either the equipment manufacturer or the APCO.  
Application of Adhesives shall be accomplished only by the use of one (1) of the 
following methods:

(a) Electrostatic application; 

(b) Flow coat; 

(c) Dip coat; 

(d) Roll Coater; 

(e) HVLP spray; 

(f) Hand Application Methods; or,

(g) Such other Adhesive application methods as demonstrated to the APCO 
Officer to be capable of achieving a transfer efficiency that is equal or 
greater than that of the HVLP method and for which prior written approval 
of the APCO has been obtained; or 
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(h) For Adhesives with a Viscosity of 200 centipoise or greater, as applied, 
airless spray, air-assisted airless spray, and air-atomized spray may also be 
used.

(67) A Person may comply with the provisions of subsections (C)(21), (C)(2), or 
(C)(56), or bothall three, by using approved air pollution control equipment, 
provided that the VOC emissions from such operations and/or materials are 
reduced by 85 percent overall, by weight.

(78) If anywhere on the container of any Adhesive or Sealant, on any sticker or label 
affixed thereto, or in any sales or advertising literature, any representation is made 
that the Adhesive or Sealant may be used for any other source specific rule 
application, for which there is a lower VOC standard, the lowest VOC standard 
shall apply.  

(D) Monitoring and Recordkeeping

(1) Adhesives and Sealants Records [Derived in part from SDCAPCD Rule 67.21 §(f) 
and MDAQMD Rule 1115]

(a) Any Facility or Person claiming exemption pursuant to subsections (J)(2), 
(J)(3), (J)(5), (J)(8), (J)(9), or (J)(12) shall meet the recordkeeping 
requirements of this Rule so as to be able to certify the exemption status.

(b) Any Person subject to subsections (C)(1), (C)(2), (C)(45)(c), or (D)(1)(a) 
shall comply with the following requirements:

(i) Maintain and produce a current list of Adhesives or Sealant 
Products in use which provides all of the data necessary to evaluate 
compliance, including, but not limited to, the following 
information, as applicable:
a. The category of material as specified in subsection (C)(12);
b. Manufacturer name and identification of each Adhesive or 

Sealant or its components;
c. Mix ratio of components; and
d. VOC content, vapor pressure and/or initial boiling point, as 

applicable, for each Adhesive or Sealant material.
(ii) Maintain and produce monthly records of the amount of each 

Adhesive and Sealer used. [Monthly recordkeeping specified in 
Ventura Rule 74.20 and Placer Rule 235.]

(iii) Maintain and produce records on a monthly basis showing the type 
and amount of Solvent used for stripping, surface preparation, or 
cleaning.

(c) Any Facility or Person claiming an exemption pursuant to subsection 
(D)(1) of this rule shall maintain and produce records of purchase orders 
and invoices of VOC-containing materials which specify the name of the 
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materials in use.  The requirements of this paragraph shall be in addition to 
all other applicable recordkeeping requirements specified in this Section.

(2) Add-on Control Equipment Records

(a) Any Person using emission Control Equipment, pursuant to subsection 
(C)(67), shall maintain and produce daily records of key system operating 
parameters and maintenance procedures which will demonstrate 
continuous operation and compliance of the emissions Control Equipment 
during periods of emissions-producing activities.  Key system operating 
parameters are those necessary to ensure compliance with VOC content of 
Coating requirements, such as temperatures, pressures and flow rates.

(3) All records for the previous five (5) year period maintained and produced 
pursuant to this Section shall be retained and available for inspection by the 
APCO upon request.

(E) Container Labeling Requirements

(1) Adhesive, Sealants and solvents subject to this rule shall be labeled pursuant to 
subsections (a) - (c) below as appropriate.  [Derived from SJVUAPCD Rule 4653 
§6.2]

(a) VOC Content: Each container of adhesive Adhesive product and sealant 
Sealant product subject to this rule shall display the maximum VOC 
content of the Adhesive product or Sealant product as applied.  VOC 
content shall be displayed as grams of VOC per liter of Adhesive product 
or Sealant product, excluding water and exempt compounds, or grams of 
VOC per liter of material for low-solids adhesive products.  Each 
container of solvent Solvent subject to this rule shall display the maximum 
VOC content (in grams of VOC per liter of material) as supplied.  

(b) VOC and labeling requirements may be made available on a separate 
product data sheet or Safety Data Sheet (SDS) if the product container 
clearly identifies the product contained within.  [Added to allow 
compliance when portion of label may be damaged by usage.]

(cb) Thinning Recommendations: Each container of adhesive product or 
sealant product subject to this rule shall display a statement of the 
manufacturer's recommendations regarding thinning, reducing, or mixing 
of the adhesive product with any other VOC containing material.  Mixing 
recommendations shall specify a ratio which results in a compliant, as 
applied, Adhesive product, or Sealant product. 

(dc) Manufacturers of any Solvents Adhesive product, Sealant product or 
Solvent subject to this rule shall indicate on the Solvent container, or on a 
separate product data sheet or material safety Safety data Data sheetSheet 

317 of 371



MDAQMD Rule 1168 1168-15
Adhesive and Sealant Applications
D2, 03/27/2020

(SDS), the name of the Solvent, manufacturer's name, the VOC content, 
and density of the Solvent, as supplied.  The VOC content shall be 
expressed in units of grams per liter or lb/gallon. [This section applies to 
product manufacturers.  Added subsection (b) above to allow for 
additional labeling compliance options and modified it to apply to stuff 
besides just solvents.]

(F) Test Methods

Emissions determined to exceed any limits established by this rule through the use of any 
of the above-referenced test methods shall constitute a violation of the rule.

(1) The VOC content of cleaning materials and Adhesives, Primers or Sealants shall 
be determined by using:

(a) USEPA Reference Method 24 (Determination of Volatile Matter Content, 
Water Content, Density Volume Solids, and Weight Solids of Surface 
Coating, 40 CFR Part 60, Appendix A, utilizing Procedure B of ASTM 
Method D2369), or 

(b) SCAQMD Method 304 (Determination of Volatile Organic Compounds 
(VOC) in Various Materials).

(2) The Exempt Compound content shall be determined by:

(a) SCAQMD Method 302-91 (Distillation of Solvents from Paints, Coatings 
and Inks, February 1993);

(b) SCAQMD Method 303-91 (Determination of Exempt Compounds, 
February 1993); or 

(c) ASTM Method D4457-85 (91) (Standard Test Method for Determination 
of Dichloromethane and 1,1,1-Trichloroethane in Paints and Coatings by 
Direct Injection into a Gas Chromatograph).

(3) The VOC content of PVC, CPVC, and ABS pipe cements, Adhesive Primer for 
Plastic shall be determined by: 

(a) SCAQMD Method 316A-92 (Determination of Volatile Organic 
Compounds (VOC) in Materials Used for Pipes and Fittings, October 
1996) 

(4) The VOC content of Cyanoacrylate Adhesives shall be determined by: 

(a) SCAQMD Method 316B (Determination of Volatile Organic Compounds 
(VOC) in Adhesives Containing Cyanoacrylates, August 1997). 
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(5) The efficiency of the control device and the VOC content measured and 
calculated as carbon in the control device exhaust gases for the determination of 
emissions of Exempt Compounds shall be determined by:

(a) USEPA Test Method 18 (Measurement of Gaseous Organic Compound 
Emissions by Gas Chromatography); or 

(b) CARB Method 422 (Exempt Halogenated Volatile Organic Compounds in 
Gases, September 12, 1990) 

(6) The efficiency of the control device and the VOC content measured and 
calculated as carbon in the control device exhaust gases for the determination of 
total organic compound emissions shall be determined by:

(a) USEPA Test Method 25 (Determination of Total Gaseous Nonmethane 
Organic Emissions as Carbon);

(b) USEPA Test Method 25A (Determination of Total Gaseous Organic 
Concentration Using a Flame Ionization Analyzer); 

(c) SCAQMD Method 25.1 (Determination of Total Gaseous Non-Methane 
Organic Emissions as Carbon); or 

(d) SCAQMD Method 25.3 (Low Concentration Non-Methane Non-Ethane 
Organic Compound from Clean Fueled Combustion Sources).

(7) Viscosity will be determined by ASTM D 1084 (Standard Test Methods for 
Viscosity of Adhesives). 

(8) The active and passive solvent losses from spray gun cleaning systems shall be 
determined using SCAQMD General Test Method for Determining Solvent 
Losses from Spray Gun Cleaning Systems, October 3, 1989.

(9) The following classes of compounds:  cyclic, branched, or linear, completely 
fluorinated alkanes; cyclic, branched, or linear, completely fluorinated ethers with 
no unsaturations; cyclic, branched, or linear, completely fluorinated tertiary 
amines with no unsaturations; and sulfur-containing perfluorocarbons with no 
unsaturations and with sulfur bonds only to carbon and fluorine, will be analyzed 
as Exempt Compounds for compliance with Section (C), only at such time as 
manufacturers specify which individual compounds are used in the coating 
formulations and identify the test methods, which, prior to such analysis, have 
been approved by the USEPA, that can be used to quantify the amounts of each 
Exempt Compound.

(10) The following calculations shall be used to determine compliance with the 
provisions of this rule:
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(a) Grams of VOC Per Liter of Adhesive or Sealant, Less Water and Less 
Exempt Compounds - The weight of VOC per combined volume of VOC 
and Adhesive or Sealant solids, and can be calculated by the following 
equation:

𝐺𝑣 =
𝑊𝑠 ‒ 𝑊𝑤 ‒ 𝑊𝑒𝑠

𝑉𝑚 ‒  𝑉𝑤 ‒ 𝑉𝑒𝑠

Where: Gv = Grams of VOC Per Liter of Adhesive or Sealant 
Less Water and Less Exempt Compounds

Ws = Weight of volatile compounds, in grams

Ww = Weight of water, in grams

Wes = Weight of Exempt Compounds, in grams

Vm = Volume of material, in liters

Vw = Volume of water, in liters

Ves = Volume of Exempt Compounds, in liters

(b) For Adhesives, Primers or Sealants that contain Reactive Diluents, the 
VOC content of the Adhesive, Primer or Sealant is determined after 
curing.  The grams of VOC per liter of Adhesive or Sealant (except a 
Low-Solids Adhesive, Primer or Sealant) shall be calculated by the 
following equation:

𝐺𝑣 =
𝑊𝑟𝑠 ‒ 𝑊𝑟𝑤 ‒ 𝑊𝑟𝑒𝑠

𝑉𝑟𝑚 ‒  𝑉𝑟𝑤 ‒ 𝑉𝑟𝑒𝑠

Where: Gv = Grams of VOC Per Liter of Adhesive or Sealant 
Less Water and Less Exempt Compounds

Wrs = Weight of volatile compounds not consumed 
during curing, in grams

Wrw = Weight of water not consumed during curing, in 
grams

Wres = Weight of Exempt Compounds not consumed 
during curing, in grams

Vrm = Volume of material prior to reaction, in liters
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Vrw = Volume of water not consumed during curing, in 
liters

Vres = Volume of Exempt Compounds not consumed 
during curing, in liters

(c) Grams of VOC Per Liter of Material - The weight of VOC per volume of 
material calculated by the following equation:

𝐺𝑣 =
𝑊𝑠 ‒ 𝑊𝑤 ‒ 𝑊𝑒𝑠

𝑉𝑚 

Where: Gv = Grams of VOC Per Liter of Adhesive or Sealant

Ws = Weight of volatile compounds, in grams

Ww = Weight of water, in grams

Wes = Weight of Exempt Compounds, in grams

Vm = Volume of material, in liters

(d) Percent VOC by Weight - The percent VOC by weight can be calculated 
as follows:

𝑃𝑣 =  
𝑊𝑣

𝑊  × 100

Where: Pv = Percent VOC by Weight

Wv = Weight of VOC, in grams

W = Weight of materials, in grams

(11) All test methods referenced in this section shall be those incorporated by 
reference into the Federal Register or by USEPA for use in State Implementation 
Plan rules.  [Derived from MDAQMD Rule 1106.]

(12) Alternative Test Methods 

(a) Other test methods demonstrated to provide results that are acceptable for 
purposes of determining compliance with any provisions of this rule may 
also be used after review and approval in writing by the District, CARB 
and USEPA. [Derived from MDAQMD Rule 1106.]

(G) Prohibition of Specifications
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(1) A Person shall not solicit or require any other Person to use, in the District, any 
Adhesives, Sealants or combination of Adhesives or Sealants in violation of the 
requirements of this rule.

(2) The requirements of this Section shall apply to all written or oral agreements 
executed or entered into after [Date of Rule adoption].

(H) Prohibition of Sales and Use

(1) On and after [Date of Rule adoption], except as provided in Section (C)(23), (J), 
or subsection (3) or (4) below, no Person shall use, supply, sell, or offer for sale 
an Adhesive, Sealant, or Adhesive or Sealant Primer for use in the District that at 
the time of sale exceeds the applicable VOC limits specified in subsections (C)(1) 
and (C)(2). [Revised for clarity.]

(2) On and after [Date of Rule adoption], except as provided in subsection (3) below, 
no Person shall use, supply, sell, or offer for sale an Adhesive, Sealant, or 
Adhesive or Sealant Primer for use in the District that contains chloroform, 
ethylene dichloride, methylene chloride, perchloroethylene, or trichloroethylene.  

(3) The prohibition of sales and use as specified in subsections (H)(1) and (H)(2) 
shall not apply to the following:  

(a) Adhesives and Sealants shipped, supplied or sold to Persons for use 
outside the District;  

(b) Any manufacturer of Adhesives or Sealants, provided that the 
manufacturer has complied with the labeling requirements of Section (E), 
and the product is not sold directly to a user located in the District, or the 
product was sold to an independent distributor or a sales outlet located in 
the District that is not a subsidiary of, or under the control of the 
manufacturer, and was informed in writing by the manufacturer about the 
compliance status of the product with this rule; and

(c) Adhesives and Sealants that contain less than one (1) percent by weight of 
methylene chloride.  

(4) Sell-Through of Adhesives and Sealants [Derived from SJVUAPCD Rule 4653 
§5.8.1]

(a) An Adhesive or Sealant manufactured before [Date of rule adoption] may 
be sold, supplied, or offered up for sale until [Three years from adoption 
date of rule]. [Consistent with SCAQMD Rule 1168]

(b) An Adhesive or Sealant manufactured before [Date of rule adoption] may 
be applied until [Four years from adoption date of rule].  [Consistent with 
SCAQMD Rule 1168]
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(c) Subsections (H)(4)(a) and (H)(4)(b) only apply to adhesives and Sealants 
which are labeled to display the date or date code indicating when the 
product was manufactured, and that the product complied with the 
category limits in effect at the time the product was manufactured.

(I) Rule 442 Applicability

(1) For solvent use in relation to any Adhesive, Sealant, Adhesive or Sealant 
application or operation which is exempt from all or a portion of this rule, such 
usage shall comply with the applicable provisions of District Rule 442 – Usage of 
Solvents. 

(J) Exemptions

(1) The provisions of this rule shall not apply to the following:

(a) Any Facility that uses less than one (1) pint of Adhesives in any one (1) 
day so long as the products were purchased prior to [Date of rule 
adoption]. [Removed date as confusing.]

(b) Aerosol ProductsAdhesives and Primers dispensed from Aerosol Spray 
Cans.  These products must comply with the CARB consumer product 
regulation for aerosol coating products found in 17 California Code of 
Regulations, §§94507 et seq.  [See rule 102 for Aerosol product 
definition.]

(c) Adhesives and Sealants subject to the CARB consumer products 
regulation found in Title 17 of the California Code of Regulations, 
beginning at §94507.  

(d) Adhesives and/or Adhesive application processes that are subject to the 
provisions of District Rules 1117 – Graphic Arts and Paper, Film, Foil 
and Fabric Coatings, and 1118 – Aerospace Assembly, Rework and 
Component Manufacturing Operations

(2) The provisions of subsection (C)(1) and subsection (C)(2) shall not apply to the 
following:

(a) Adhesives used in Tire Repair. [Derived from SCAQMD Rule 1168, 
AVAQMD Rule 1168, BAAQMD Rule 8-51 §8-51-119, Placer Rule 235 
(RACT 78 FR 53680, 8/30/13), Ventura Rule 74.20 §(C)(3)(d) (RACT 78 
FR 53680, 8/30/13).

(b) A Facility that demonstrates that the total volume of non-compliant 
Adhesives, Sealants, Adhesive Primers, Sealant Primers, and is less than 
55 gallons per Facility per rolling 12-month period.  On or after [date of 
rule adoption], a Facility may not use this subsection to exclude non-
compliant Adhesives used in Architectural Applications, Contact 
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Adhesives, Special Purpose Contact Adhesives and Adhesives used on 
Porous substrates.

(3) The provisions of subsections (C)(1), (C)(2), and (C)(56) shall not apply to the 
following:

(a) Processes using polyester bonding putties to assemble fiberglass parts at 
fiberglass boat manufacturing facilities and at other reinforced plastic 
composite manufacturing facilities subject to the provisions of Rule 1162 
– Polyester Resin Operations.

(b) Research and development Development programs and quality assurance 
labs provided that:

(i) A record is kept of:
a. The date when the Adhesives and Sealants are used, and 

the type of application(s); 
b. The amount of Adhesives and Sealants used and the VOC 

content of such Adhesives; 
c, The amount of Ssolvents used and VOC content of such 

Ssolvents; and
d. The manufacturer/suppliers identification and type of 

material.

(ii) Such records shall be retained in accordance with the provisions of 
Section (D) of this rule.

(c) Adhesive or Aadhesive Pprimers used in medical equipment 
manufacturing operations.

(d) Processes using Aadhesives and Aadhesive Pprimers that are supplied to 
by the manufacturer in containers with a net volume of 16 ounces or less, 
or a net weight of one (1) pound or less [Derived from CTG §VI pg 16.] 

(4) The provisions of subsection (C)(56) and Section (D) shall not be applied to the 
application of Adhesives or Sealants that contain less than 20 g/L of VOC per liter 
of Adhesives or Sealants, less water and less Exempt Compounds.

(5) The provisions of this rule, except subsection (H)(2) and Section (D), shall not 
apply to Light Curable Adhesives and Sealants with a VOC content no more than 
50 grams per liter, less water and less Exempt Compounds.  

(6) The provisions of this rule, except subsection (H)(2), shall not apply to the use of 
Cyanoacrylate Adhesives.  

(7) A Person may sell or apply a non-complying VOC-containing or methylene 
chloride-containing product for one (1) year after [date of rule adoption] for 

324 of 371



1168-22 MDAQMD Rule 1168
Adhesive and Sealant Applications

D2, 03/27/2020

VOC-containing Adhesives and Sealants, and for one year after the applicable 
effective date of subsection (H)(2), provided:  

(a) The product complies with the previous applicable VOC limit, 

(b) The product was manufactured prior to the effective date, and

(c) The date of manufacture or a code indicating that date is clearly displayed 
on the product.

(8) The provisions of this rule, except subsection (H)(2), shall not apply to Adhesives 
used to fabricate Orthotics and Prosthetics under a medical doctor’s prescription.  

(9) The provisions of this rule, except subsection (H)(2), shall not apply to Shoe 
Repair, Luggage, and Handbag Adhesives.  

See SIP Table at https://www.mdaqmd.ca.gov/rules/overview
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Appendix “B”
Public Notice Documents

1. Draft Proof of Publication – Daily Press
2. Draft Proof of Publication – Riverside Press Enterprise
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NOTICE OF HEARING

NOTICE IS HEREBY GIVEN that the Governing Board of the Mojave Desert Air Quality 
Management District (MDAQMD) will conduct a public hearing on April 27, 2020 at 10:00 
A.M. to consider the proposed adoption of Rule 1168 – Adhesive and Sealant Applications.

SAID HEARING will be conducted in the Governing Board Chambers located at the 
MDAQMD offices 14306 Park Avenue, Victorville, CA 92392-2310 where all interested 
persons may be present and be heard.  Copies of proposed Rule 1168 and the Staff Report are on 
file and may be obtained from the Senior Executive Analyst at the MDAQMD Offices.  Written 
comments may be submitted to Brad Poiriez, APCO at the above office address.  Written 
comments must be received no later than April 23, 2020 to be considered.  If you have any 
questions you may contact Tracy Walters at (760) 245-1661 extension 6122 for further 
information.  Traducción esta disponible por solicitud.

The Federal Clean Air Act (FCAA) requires areas designated non-attainment and classified 
moderate and above to implement Reasonably Available Control Technology (RACT) for 
sources subject to Control Techniques Guidelines (CTG) documents issued by United States 
Environmental Protection Agency (USEPA) for “major sources” of Volatile Organic Compounds 
(VOCs) and oxides of nitrogen (NOX) which are ozone precursors.  The District adopted the 70 
ppb Ozone Standard Implementation Evaluation (70 ppb O3 Evaluation): RACT SIP Analysis; 
Federal Negative Declarations; and Emission Statement Certification) on October 28, 2019 
which committed to adopting a new rule covering adhesive application to meet current Federal 
RACT.  Facilities and operations regulated under this new rule are subject to the CTG for 
Miscellaneous Industrial Adhesives (EPA-453/R-08-005, September 2008).  The District has at least 
one facility permitted above the CTG threshold for adhesives.  Thus, the MDAQMD is 
proposing to adopt Rule 1168 – Adhesive and Sealant Applications to reflect current federal 
RACT.

Rule 102 – Definition of Terms is being amended to incorporate and consolidate commonly used 
definitions in conjunction with the amendment of Rule 1168.

Pursuant to the California Environmental Quality Act (CEQA) the MDAQMD has determined 
that a Categorical Exemption (Class 8 – 14 Cal. Code Reg §15308) applies and has prepared a 
Notice of Exemption for this action. 
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NOTICE OF HEARING

NOTICE IS HEREBY GIVEN that the Governing Board of the Mojave Desert Air Quality 
Management District (MDAQMD) will conduct a public hearing on April 27, 2020 at 10:00 
A.M. to consider the proposed adoption of Rule 1168 – Adhesive and Sealant Applications.

SAID HEARING will be conducted in the Governing Board Chambers located at the 
MDAQMD offices 14306 Park Avenue, Victorville, CA 92392-2310 where all interested 
persons may be present and be heard.  Copies of proposed Rule 1168 and the Staff Report are on 
file and may be obtained from the Senior Executive Analyst at the MDAQMD Offices.  Written 
comments may be submitted to Brad Poiriez, APCO at the above office address.  Written 
comments must be received no later than April 23, 2020 to be considered.  If you have any 
questions you may contact Tracy Walters at (760) 245-1661 extension 6122 for further 
information.  Traducción esta disponible por solicitud.

The Federal Clean Air Act (FCAA) requires areas designated non-attainment and classified 
moderate and above to implement Reasonably Available Control Technology (RACT) for 
sources subject to Control Techniques Guidelines (CTG) documents issued by United States 
Environmental Protection Agency (USEPA) for “major sources” of Volatile Organic Compounds 
(VOCs) and oxides of nitrogen (NOX) which are ozone precursors.  The District adopted the 70 
ppb Ozone Standard Implementation Evaluation (70 ppb O3 Evaluation): RACT SIP Analysis; 
Federal Negative Declarations; and Emission Statement Certification) on October 28, 2019 
which committed to adopting a new rule covering adhesive application to meet current Federal 
RACT.  Facilities and operations regulated under this new rule are subject to the CTG for 
Miscellaneous Industrial Adhesives (EPA-453/R-08-005, September 2008).  The District has at least 
one facility permitted above the CTG threshold for adhesives.  Thus, the MDAQMD is 
proposing to adopt Rule 1168 – Adhesive and Sealant Applications to reflect current federal 
RACT.

Rule 102 – Definition of Terms is being amended to incorporate and consolidate commonly used 
definitions in conjunction with the amendment of Rule 1168.

Pursuant to the California Environmental Quality Act (CEQA) the MDAQMD has determined 
that a Categorical Exemption (Class 8 – 14 Cal. Code Reg §15308) applies and has prepared a 
Notice of Exemption for this action. 
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Appendix “C”
Public Comments and Responses

No comments received at this time.
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Appendix “D”
California Environmental Quality Act

Documentation

1. Draft Notice of Exemption – San Bernardino County
2. Draft Notice of Exemption – Riverside County
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NOTICE OF EXEMPTION

TO: County Clerk
San Bernardino County
385 N.  Arrowhead, 2nd Floor
San Bernardino, CA 92415

FROM: Mojave Desert 
Air Quality Management District
14306 Park Ave
Victorville, CA 92392-2310

  X  MDAQMD Senior Executive Analyst

PROJECT TITLE:  Adoption of MDAQMD Rule 1168 – Adhesive and Sealant Applications.

PROJECT LOCATION – SPECIFIC:  San Bernardino County portion of the Mojave Desert Air 
Basin and Palo Verde Valley portion of Riverside County.

PROJECT LOCATION – COUNTY:  San Bernardino and Riverside Counties

DESCRIPTION OF PROJECT:  The Federal Clean Air Act (FCAA) requires areas designated non-
attainment and classified moderate and above to implement Reasonably Available Control Technology 
(RACT) for sources subject to Control Techniques Guidelines (CTG) documents issued by United 
States Environmental Protection Agency (USEPA) for “major sources” of Volatile Organic 
Compounds (VOCs) and oxides of nitrogen (NOX) which are ozone precursors.  The District adopted 
the 70 ppb Ozone Standard Implementation Evaluation (70 ppb O3 Evaluation): RACT SIP Analysis; 
Federal Negative Declarations; and Emission Statement Certification) on October 28, 2019 which 
committed to adopting a new rule covering adhesive application to meet current Federal RACT.  
Facilities and operations regulated under this new rule are subject to the CTG for Miscellaneous 
Industrial Adhesives (EPA-453/R-08-005, September 2008).  The District has at least one facility 
permitted above the CTG threshold for adhesives.  Thus, the MDAQMD is adopting Rule 1168 – 
Adhesive and Sealant Applications to reflect current federal RACT.

NAME OF PUBLIC AGENCY APPROVING PROJECT:  Mojave Desert AQMD

NAME OF PERSON OR AGENCY CARRYING OUT PROJECT:  Mojave Desert AQMD

EXEMPT STATUS (CHECK ONE)
Ministerial (Pub. Res. Code §21080(b)(1); 14 Cal Code Reg. §15268)
Emergency Project (Pub. Res. Code §21080(b)(4); 14 Cal Code Reg. §15269(b))

     X    Categorical Exemption – Class 8 (14 Cal Code Reg. §15308)

REASONS WHY PROJECT IS EXEMPT:  The proposed adoption of Rule 1168 is exempt from 
CEQA review because the adoption will not create any adverse impacts on the environment.  Adoption 
and implementation of this rule will regulate new adhesive and sealant categories and may reduce 
emissions of VOCs.  Because there is no potential that the adoption might cause the release of 
additional air contaminants or create any adverse environmental impacts, a Class 8 categorical 
exemption (14 Cal. Code Reg. §15308) applies.   

LEAD AGENCY CONTACT PERSON: Brad Poiriez              PHONE: (760) 245-1661

SIGNATURE: ____________________ TITLE: Executive Director DATE: April 27, 2020

DATE RECEIVED FOR FILING:

334 of 371



D-4 MDAQMD Rule 1168
Staff Report D2, 03/27/2020

NOTICE OF EXEMPTION

TO: Clerk/Recorder
Riverside County
3470 12th St.
Riverside, CA  92501

FROM: Mojave Desert 
Air Quality Management District
14306 Park Ave
Victorville, CA 92392-2310

  X  MDAQMD Senior Executive Analyst

PROJECT TITLE:  Adoption of MDAQMD Rule 1168 – Adhesive and Sealant Applications.

PROJECT LOCATION – SPECIFIC:  San Bernardino County portion of the Mojave Desert Air 
Basin and Palo Verde Valley portion of Riverside County.

PROJECT LOCATION – COUNTY:  San Bernardino and Riverside Counties

DESCRIPTION OF PROJECT:  The Federal Clean Air Act (FCAA) requires areas designated non-
attainment and classified moderate and above to implement Reasonably Available Control Technology 
(RACT) for sources subject to Control Techniques Guidelines (CTG) documents issued by United 
States Environmental Protection Agency (USEPA) for “major sources” of Volatile Organic 
Compounds (VOCs) and oxides of nitrogen (NOX) which are ozone precursors.  The District adopted 
the 70 ppb Ozone Standard Implementation Evaluation (70 ppb O3 Evaluation): RACT SIP Analysis; 
Federal Negative Declarations; and Emission Statement Certification) on October 28, 2019 which 
committed to adopting a new rule covering adhesive application to meet current Federal RACT.  
Facilities and operations regulated under this new rule are subject to the CTG for Miscellaneous 
Industrial Adhesives (EPA-453/R-08-005, September 2008).  The District has at least one facility 
permitted above the CTG threshold for adhesives.  Thus, the MDAQMD is adopting Rule 1168 – 
Adhesive and Sealant Applications to reflect current federal RACT.

NAME OF PUBLIC AGENCY APPROVING PROJECT:  Mojave Desert AQMD

NAME OF PERSON OR AGENCY CARRYING OUT PROJECT:  Mojave Desert AQMD

EXEMPT STATUS (CHECK ONE)
Ministerial (Pub. Res. Code §21080(b)(1); 14 Cal Code Reg. §15268)
Emergency Project (Pub. Res. Code §21080(b)(4); 14 Cal Code Reg. §15269(b))

     X    Categorical Exemption – Class 8 (14 Cal Code Reg. §15308)

REASONS WHY PROJECT IS EXEMPT:  The proposed adoption of Rule 1168 is exempt from 
CEQA review because the adoption will not create any adverse impacts on the environment.  Adoption 
and implementation of this rule will regulate new adhesive and sealant categories and may reduce 
emissions of VOCs.  Because there is no potential that the adoption might cause the release of 
additional air contaminants or create any adverse environmental impacts, a Class 8 categorical 
exemption (14 Cal. Code Reg. §15308) applies.   

LEAD AGENCY CONTACT PERSON: Brad Poiriez              PHONE: (760) 245-1661

SIGNATURE: ____________________ TITLE: Executive Director DATE: April 27, 2020

DATE RECEIVED FOR FILING:
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MDAQMD Rule 1168 1168-1
Adhesive and Sealant Applications

Rule 1168
Adhesive and Sealant Applications

(A) General

(1) Purpose

(a) The purpose of this rule is to reduce emissions of Volatile Organic 
Compounds (VOCs) and to eliminate emissions of chloroform, ethylene 
dichloride, methylene chloride, perchloroethylene, and trichlorethylene 
from the application of Adhesives, Adhesive Primers, Sealants, Sealant 
Primers or any other Primers.

(2) Applicability

(a) This rule shall apply to all commercial and industrial sales and 
applications of Adhesives, Adhesive Primers, Sealants, Sealant Primers, or 
any other Primers, unless otherwise specifically exempted by this rule.  

(B) Definitions

The definitions contained in District Rule 102 – Definition of Terms shall apply unless 
the term is otherwise defined herein:  Defined terms are capitalized for ease of 
recognition.

(1) Acrylonitrile-Butadiene-Styrene (ABS) – A Plastic made by reacting monomers 
of acrylonitrile, butadiene, and styrene and is normally identified with an ABS 
marking.

(2) ABS to PVC Transition Cement – Plastic Solvent Welding Adhesive used to join 
ABS and PVC building drains or building sewers. 

(3) Adhesive Primer for Plastic – A material applied to a Plastic substrate alone or 
before applying an Adhesive in order to obtain better adhesion.

(4) Architectural Application – The use of an Adhesive, Sealant, Adhesive Primer, or 
Sealant Primer on stationary structures, including mobile homes, and their 
appurtenances.  Appurtenances to an Architectural structure include, but are not 
limited to: hand railings, cabinets, bathroom and kitchen fixtures, fences, rain 
gutters and downspouts window screens, lamp-posts, heating and air conditioning 
equipment, other mechanical equipment, large fixed stationary tools, signs, 
motion picture and television productions sets, and concrete forms.  

(5) Architectural Sealant or Sealant Primer – Any Sealant or Sealant Primer applied 
to stationary structures, including mobile homes, and their appurtenances.  
Appurtenances to an Architectural structure include, but are not limited to:  hand 
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railings, cabinets, bathroom and kitchen fixtures, fences, rain gutters and 
downspouts, window screens, lamp-posts, heating and air conditioning 
equipment, other mechanical equipment, large fixed stationary tools, signs, 
motion picture and television productions sets, and concrete forms.  

(6) Carpet Pad Adhesive – An Adhesive used for the installation of carpet pad (or 
cushion) beneath a carpet.

(7) Cellulose Plastic – A plastic containing the naturally occurring polymer or 
polysaccharide, cellulose (C6H10O5).  Examples include, but are not limited to, 
cellulose acetate, cellulose acetate butyrate, cellulose nitrate and cellulose 
propionate.  

(8) Ceramic Tile Adhesive – An Adhesive used in the installation of Ceramic Tile 
products.

(9) Ceramic Tile – A ceramic surfacing unit made from clay or a mixture of clay and 
other materials.

(10) Chlorinated Polyvinyl Chloride (CPVC) – Plastic which is a polymer of the 
chlorinated polyvinyl monomer that contains 67 percent chlorine and is normally 
identified with a CPVC marking.

(11) Contact Adhesive – An Adhesive applied to two (2) separate surfaces, allowed to 
dry, and brought together for adhesion and bonding with subsequent pressure.  
Contact adhesive does not include rubber cements that are primarily intended for 
use on paper substrates.  Contact adhesive also does not include vulcanizing fluids 
that are designed and labeled for tire repair only.  

(12) Cove Base Installation Adhesive – An Adhesive used during the installation of 
cove base (or wall base), which is generally made of vinyl or Rubber, on a wall or 
vertical surface at floor level.

(13) Cyanoacrylate Adhesive – A single-component Reactive Diluent Adhesive that 
contains at least 85 percent by weight ethyl, methyl, methoxymethyl or other 
functional groupings of cyanoacrylate.  

(14) Drywall Adhesive – An Adhesive used during the installation of gypsum dry wall 
to studs or solid surfaces.

(15) Edge Glue – An adhesive applied to the edge of multi-sheet carbonless forms 
prior to being fanned apart after drying. 

(16) Elastomeric Adhesive – A Rubber or thermoplastic based adhesive intended by 
the manufacturer to be used in the manufacture of life preserving equipment 
including, but not limited to, aircraft float systems, life rafts, and life jackets; or 
other personal or equipment protection products. 

(17) Flexible Vinyl – Non-rigid polyvinyl chloride Plastic with a five (5) percent by 
weight plasticizer content.  
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(18) Floor Covering Installation Adhesive (Indoor) – Any Adhesive intended by the 
manufacturer for use in the installation of vinyl backed carpet, resilient sheet and 
roll or artificial grass.  Adhesives used to install Ceramic Tile, Perimeter Bonded 
Sheet Vinyl, Flexible Vinyl, Indoor Carpet, Rubber Floor, Subfloor. VCT and 
Asphalt Tile and Wood Flooring are excluded from this category.

(19) Floor Covering Installation Adhesive (Outdoor) – Any Adhesive intended by the 
manufacturer for use in the installation of floor covering that is not in an 
enclosure and that is exposed to ambient weather conditions during normal use.  
Outdoor Carpet is excluded from this category.  

(20) Hand Application Methods – The application of Adhesive or Sealant by manually 
held equipment.  Such equipment includes paint brush, hand roller, trowel, 
spatula, dauber, rag, sponges, and mechanically- and/or pneumatic-driven 
syringes without atomization of the materials.

(21) Immersible Product Manufacturing – The manufacture of products intended for 
immersion in liquids, including wetsuits, rubber fuel bladders, inflatable boats, 
and life preservers. 

(22) Indoor Carpet Adhesive – An Adhesive used during the installation of a carpet 
that is in an enclosure and is not exposed to ambient weather conditions during 
normal use.

(23) Light Curable Adhesives and Sealants – Single-component reactive Adhesives 
and Sealants that cure upon exposure to visible-light, ultra-violet light, or to an 
electron beam.  

(24) Metal to Urethane/Rubber Molding or Casting Adhesive – Any Adhesive 
intended by the manufacturer to bond metal to high density or elastomeric 
urethane or molded Rubber materials, in heater molding or casting processes, to 
fabricate products such as rollers for computer printers or other paper handling 
equipment. 

(25) Modified Bituminous Materials – Materials obtained from natural deposits of 
asphalt or residues from the distillation of crude oil petroleum or coal which 
consist mainly of hydrocarbons, and include, but are not limited to, asphalt, tar, 
pitch and asphalt tile that are soluble in carbon disulfide.  

(26) Modified Bituminous Sealant Primer – Primer consisting of bituminous materials 
and a high flash solvent used to prepare a surface by (1) improving the adhesion 
and (2) absorbing dust from the surface for Adhesive or flashing cement bitumen 
membrane.  

(27) Motor Vehicle Adhesive – An Adhesive, including glass bonding Adhesive, used 
at a Facility that is not an automobile or light-duty truck assembly coating 
Facility, applied for the purpose of bonding two (2) vehicle surfaces together 
without regard for the substrates involved.  
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(28) Motor Vehicle Glass Bonding Primer – A Primer, used at a Facility that is not an 
automobile or light-duty truck assembly coating Facility, applied to windshield or 
other glass, or to body openings, to prepare the glass or body opening for the 
application of glass bonding Adhesives or the installation of Adhesive bonded 
glass.  Motor vehicle glass bonding Primer includes glass bonding/cleaning 
Primers that perform both functions (cleaning and priming of the windshield or 
other glass, or body openings) prior to the application of the Adhesive or the 
installation of Adhesive bonded glass.  

(29) Motor Vehicle Weatherstrip Adhesive – An Adhesive, used at a Facility that is 
not an automobile or light-duty truck assembly coating Facility, applied to 
weatherstripping materials for the purpose of bonding the weatherstrip material to 
the surface of the vehicle.  

(30) Multipurpose Construction Adhesive – Any Adhesive to be used for the 
installation or repair of various construction materials, including but not limited to 
Fiberglass Reinforced Plastic (FRP), ceiling tile and acoustical tile, and excluding 
Drywall, Subfloor, and Panel.

(31) Non-Membrane Roof Installation/Repair Adhesive – Any Adhesive intended by 
the manufacturer to be used for the installation or repair of non-membrane roofs 
and that is not intended for the installation of prefabricated single-ply flexible roof 
membrane.  This category includes plastic or asphalt roof cement, asphalt roof 
coatings and cold application cement. 

(32) Non-Membrane Roof Sealant – Any Sealant to be used for installation or repair of 
nonmembrane roofs.  This category includes Plastic or asphalt roof cement, 
asphalt roof coatings, and cold application cement.  

(33) Non-staining Plumbing Putty Sealant – Any non-staining sealant intended by the 
manufacturer to provide watertight seals around faucets and drains, and is 
formulated to be used on granite, marble, quartz, sandstone, or any other natural 
surface. 

(34) Orthotics and Prosthetics – Medical devices designed and fabricated to address 
human neuromuscular and structural skeletal problems in order to activate, 
supplement, or replace weakened, atrophied or missing limbs.  

(35) Outdoor Carpet Adhesive – An Adhesive used during the installation of carpet 
that is not in an enclosure and is exposed to ambient weather conditions during 
normal use.

(36) Panel Adhesive – An Adhesive used for the installation of plywood, pre-decorated 
hardboard (or tileboard), Fiberglass Reinforced Plastic (FRP), and similar pre-
decorated or non-decorated panels to studs or solid surfaces.

(37) Perimeter Bonded Sheet Flooring Installation – Installation of sheet flooring with 
vinyl backing onto a nonporous substrate using an adhesive designed to be 
applied only to a strip of up to four (4) inches wide around the perimeter of the 
sheet flooring. 
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(38) Plastic Foam – Foam constructed of Plastics.  

(39) Plastic Solvent Welding Adhesive – The use of Adhesives made of resins and 
solvents which are used to dissolve the surfaces of Plastic, except ABS, CPVC, 
and PVC Plastic, to form a bond between mating surfaces.  

(40) Plastic Solvent Welding Adhesive (ABS) –An Adhesive that is intended by the 
manufacturer to join ABS pipe, fittings, and other system components, including, 
but not limited to, components for shower pan liner, drain, closet flange, and 
backwater valve systems. 

(41) Plastic Solvent Welding Adhesive (CPVC) – An Adhesive intended by the 
manufacturer for welding of chlorinated polyvinyl chloride plastic, and labeled as 
such.  

(42) Plastic Solvent Welding Adhesive Primer – Any Primer intended by the 
manufacturer for use to prepare Plastic substrates prior to bonding or welding.  

(43) Plastic Solvent Welding Adhesive (PVC) – An Adhesive intended by the 
manufacturer for use in the welding of Polyvinyl Chloride Plastic pipe.  

(44) Polyvinyl Chloride (PVC) – Plastic which is a polymer of the chlorinated vinyl 
monomer that contains 57 percent chlorine and is normally identified with a PVC 
marking.

(45) Potable Water Sealant – Any sealant intended by the manufacturer to be used in 
water treatment or water distribution applications, which requires compliance 
with NSF/ANSI Standard 61: Drinking Water System Components – Health 
Effects. 

(46) Pre-formed Rubber Product – A rubber product which has undergone a 
vulcanization process and is in its final state for further use and is not intended to 
be vulcanized any further.  

(47) Reactive Diluent – A liquid which is a VOC during application and one in which, 
through chemical and/or physical reactions, such as polymerization, 20 percent or 
more of the VOC becomes an integral part of a finished material.

(48) Reinforced Plastic Composite – Composite material consisting of Plastic 
reinforced with fibers.  

(49) Roadway Sealant – Any Sealant to be applied to public streets, highways, and 
other surfaces, including but not limited to curbs, berms, driveways, and parking 
lots.  

(50) Rubber Floor Adhesive – The installation of flooring material in which both the 
back and the top surface are made of synthetic Rubber, and which may be in sheet 
or tile form.
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(51) Sealant Primer – Any product applied to a substrate, prior to the application of a 
Sealant, to enhance the bonding surface.  

(52) Sheet Rubber Lining Installation Adhesive – Adhesives used in the hand 
application of sheet Rubber lining to metal or Plastic substrates in order to protect 
the underlying substrate from corrosion or abrasion.  These operations also 
include laminating sheet Rubber to fabric.  

(53) Shoe Repair, Luggage and Handbag Adhesive – An Adhesive used to repair worn, 
torn or otherwise damaged uppers, soles, and heels of shoes, or for making repairs 
to luggage and handbags.  

(54) Single-Ply Roof Membrane Adhesive Primer – Any Primer labeled for use to 
clean and promote adhesion of the single-ply roof membrane seams or splices 
prior to bonding.  

(55) Single-Ply Roof Membrane Installation/Repair Adhesive – Any Adhesive Sealant 
to be used for the installation or repair of single-ply roof membrane.  Installation 
includes, but is not limited to attaching the edge of the membrane to the edge of 
the roof and applying flashings to vents, pipes, or ducts that protrude through the 
membrane.  

(56) Single-Ply Roof Membrane Sealant – Any Sealant to be used for the installation 
or repair of single-ply roof membrane to the edge of the roof and applying 
flashings to vents, pipes, or ducts that protrude through the membrane.  

(57) Solvent Welding – The softening of the surfaces of two substrates by wetting 
them with solvents and/or Adhesives, and joining them together with a chemical 
and/or physical reaction(s) to form a fused union.

(58) Special Purpose Contact Adhesive – A Contact Adhesive that is used to bond all 
of the following substrates to any surface: melamine covered board, metal, 
unsupported vinyl, Teflon, ultra-high molecular weight polyethylene, Rubber and 
wood veneer 1/16 inch or less in thickness.  

(59) Structural Glazing Adhesive – Any Adhesive to be used to adhere glass, ceramic, 
metal, stone, or composite panels to exterior building frames.  

(60) Structural Wood Member Adhesive – An Adhesive used for the construction of 
any load bearing joints in wooden joists, trusses, or beams.  

(61) Styrene-Acrylonitrile Welding Adhesive – An Adhesive intended by the 
manufacturer to weld styrene-acrylonitrile co-polymer plastics.  Bonding of 
styrene-acrylonitrile to any other substrate (such as metal) is not included under 
this plastic welding adhesive subcategory.

(62) Subfloor Adhesive – An Adhesive used in the installation of subflooring material 
over floor joists.
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(63) Thin Metal Laminating Adhesive – A process of bonding multiple layers of metal 
to metal or metal to Plastic in the production of electronic or magnetic 
components in which the thickness of the bond line(s) is less than 0.25 mil.

(64) Tire Repair Adhesive – Adhesive used after expanding of a hole, tear, fissure, or 
blemish in a tire casing by grinding or gouging, applying Adhesive, and filling the 
hole or crevice with Rubber. 

(65) Tire Retread Adhesive – Any Adhesive to be applied to the back of pre-cured 
tread Rubber and to the casing and cushion Rubber, or to be used to seal buffed 
tire casings to prevent oxidation while the tire is being prepared for a new tread.  

(66) Top and Trim Adhesive – An Adhesive used during the installation of automotive 
and marine trim, including, but not limited to, headliners, vinyl tops, vinyl trim, 
sunroofs, dash covering, door covering, floor covering, panel covering and 
upholstery.  

(67) Traffic Marking Tape – Preformed reflective tape to be applied to public streets, 
highways, and other surfaces, including but not limited to curbs, berms, 
driveways, and parking lots.  

(68) Traffic Marking Tape Adhesive Primer – Any Adhesive Primer intended by the 
manufacturer to be applied to surfaces prior to installation of Traffic Marking 
Tape.  

(69) Vinyl Composition Tile (VCT) and Asphalt Tile Adhesive – An Adhesive 
intended by the manufacturer for the installation of vinyl composite tile or asphalt 
tile flooring made from thermoplastic resins, fillers and pigments.

(70) Waterproof Resorcinol Glue – A two-part resorcinol-resin-based Adhesive 
designed for applications where the bond line must be resistant to continuous 
immersion in fresh or salt water.  

(71) Wood Flooring Adhesive – An Adhesive used to install a wood floor surface, 
which may be in the form of Parquet tiles, Planks, or strip-wood.

(72) Wood Parquet Flooring – Wood flooring in tile form constructed of smaller pieces 
of wood which are joined together in a pattern by the maker to form the tile. 

(73) Wood Plank Flooring – Solid or laminated wood in plank form. 
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(C) Requirements

(1) A Person shall not apply Adhesives, Adhesive Primers, Sealants, Sealant Primers, 
or any other Primer which have a VOC content in excess of the limits specified in 
Table 1:

Table 1
VOC Emission Limit Less Water and 

Less Exempt Compounds Application Processes
Proposed Limits 

in g/L
Proposed Limits 

in lb/gal
General Adhesive
(General adhesive application processes are those not 
specifically identified in other categories listed below as specialty 
adhesives application processes).  
Fiberglass 80 0.7
Flexible Vinyl 250 2.1
Metal 30 0.3
Plastic Foams 50 0.4
Porous Material (Except Wood) 50 0.4
Pre-formed Rubber Products 250 2.1
Reinforced Plastic Composite 200 1.7
Rubber 250 2.1
Wood 30 0.3
Other Substrates 250 2.1
   
Specialty Adhesive   
Building Envelope Membrane 250 2.1
Carpet Pad 50 0.4
Ceramic Tile Installation 65 0.5
Contact Adhesive 80 0.7
Contact Adhesive – Special Purpose 250 2.1
Cove Base Installation 50 0.4
Drywall and Panel 50 0.4
Edge Glue 250 2.1
Elastomeric 750 6.3
Floor Covering Installation (Indoor) 150 1.3
Floor Covering Installation (Outdoor) 250 2.1
Immersible Product Manufacturing 650 5.4
Indoor Carpet 50 0.4
Metal to Urethane/Rubber Molding or Casting 850 7.1
Motor Vehicle  250 2.1
Motor Vehicle Weatherstrip  750 6.3
Multipurpose Construction 70 0.6
Non-membrane Roof Installation/Repair 300 2.5
Other Flooring 50 0.4
Perimeter Bonded Sheet Vinyl 660 5.5
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Application Processes
VOC Emission Limit Less Water and 

Less Exempt Compounds 
Proposed Limits 

in g/L
Proposed Limits 

in lb/gal
Plastic Solvent Welding:

ABS 325 2.7
ABS to PVC Transition 510 4.3
Cellulose 100 0.8
CPVC 490 4.1
PVC 510 4.3
Styrene-Acrylonitrile 100 0.8
All Other Plastic Solvent Welding 250 2.1

Rubber Floor 60 0.5
Sheet Rubber Lining Installation 850 7.1
Single-Ply Roof Membrane Installation/Repair 250 2.1
Structural Glazing 100 0.8
Structural Wood Member 140 1.7
Subfloor 50 0.4
Thin Metal Laminating 780 6.5
Tire Retread 100 0.8
Top and Trim 540 4.5
Traffic Marking Tape 150 1.3
VCT and Asphalt Tile 50 0.4
Waterproof Resorcinol Glue 170 1.4
Wood Flooring 100 0.8

Adhesive Primer   
Motor Vehicle Glass Bonding 900 7.5
Plastic Solvent Welding 550 4.6
Single-Ply Roof Membrane  250 2.1
Traffic Marking Tape 150 1.3
Other Adhesive Primer 250 2.1
   
Sealant Primers   
Architectural – Non-Porous 250 2.1
Architectural - Porous  775 6.5
Modified Bituminous  500 4.2
Other Sealant Primer 750 6.3
   
Sealants   
Architectural  250 2.1
Non-membrane Roof  300 2.5
Non-staining Plumbing Putty 150 1.3
Potable Water 100 0.8
Roadway 250 2.1
Single-Ply Roof Membrane 450 3.8
All Other Architectural Sealants 50 0.4
All Other Roof Sealants 300 2.5
All Other Sealant 420 3.5
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(2) Military Specification Adhesives and Sealants 

(a) The VOC limits of Table 1 shall not apply to use of an Adhesive or 
Sealant, on a military installation, for which there is a Military 
Specification which has been approved by the Air Pollution Control 
Officer (APCO) in writing pursuant to this subsection.

(b) Any person seeking to use an Adhesive or Sealant, for which there is a 
Military Specification, which is subject to the provisions of this rule, shall:

(i) Submit a petition to the APCO stating the performance 
requirements, volume of Adhesive or Sealant, and VOC content 
which is attainable.  Such petition shall include a technical 
justification of the attainable VOC content and an explanation why 
the Adhesive or Sealant cannot meet the limits set forth in 
subsection (C)(1).

(ii) If the APCO grants written approval, such petition shall be 
resubmitted for approval on an annual basis.

(iii) If the APCO grants written approval, such approval shall contain 
volume and VOC limit conditions.

(iv) Records shall be maintained pursuant to Section (D).

(3) A Person shall use closed, nonabsorbent containers for the storage or disposal of 
cloth, paper, or any other absorbent material used for Solvent surface preparation 
and cleanup. 

(4) Solvent Cleaning Operations 

(a) The requirements of this Section shall apply to any Person using Solvent 
for Surface Preparation, cleanup, and adhesive and sealer removal, 
including spray Equipment.

(b) A Person shall not use VOC-containing materials for the cleanup of 
application Equipment used in coating operations, unless (C)(4)(b)(i)-(iv) 
are true;

(i) Application Equipment cleaning Equipment requirements:
a. The application Equipment is disassembled and cleaned in 

an enclosed system during the washing, rinsing and 
draining processes; or

b. The application Equipment or Equipment parts are cleaned 
in a container which is open only when being accessed for 
adding, cleaning, or removing application Equipment or 
when cleaning material is being added, provided the 
cleaned Equipment or Equipment parts are drained to the 
container until dripping ceases; or

c. Other application Equipment cleaning methods that are 
demonstrated to be as effective as the Equipment described 
above in minimizing emissions of VOC to the atmosphere 
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are used, provided that the device has been approved in 
writing prior to use by the APCO, CARB and USEPA. 

(ii) Closed containers or pipes are used to capture, store and convey 
VOC-containing cleaning and cleaning waste materials; 

(iii) Spills of VOC-containing cleaning and cleaning waste materials 
are minimized;

(iv) VOC emissions are minimized during cleaning of application, 
storage, mixing, and conveying equipment by ensuring that 
equipment cleaning is performed without atomizing the cleaning 
solvent. 

(c) A Person shall not use VOC-containing materials for Surface Preparation 
and cleanup unless:

(i) The material contains 25 grams or less of VOC per liter of material 
(0.21 pounds per gallon); or

(ii) The material has an initial boiling point of 190 °C (374 °F) or 
greater; or

(iii) The material has a total VOC vapor pressure of 8 mm Hg or less, 
at 20 °C (68 °F). 

(5) Transfer Efficiency

A Person shall not apply Adhesives or Sealants unless the Adhesive or Sealant is 
applied with properly operating equipment in accordance with operating 
procedures specified by either the equipment manufacturer or the APCO.  
Application of Adhesives shall be accomplished only by the use of one (1) of the 
following methods:

(a) Electrostatic application; 

(b) Flow coat; 

(c) Dip coat; 

(d) Roll Coater; 

(e) HVLP spray; 

(f) Hand Application Methods; or,

(g) Such other Adhesive application methods as demonstrated to the APCO 
Officer to be capable of achieving a transfer efficiency that is equal or 
greater than that of the HVLP method and for which prior written approval 
of the APCO has been obtained; or 

(h) For Adhesives with a Viscosity of 200 centipoise or greater, as applied, 
airless spray, air-assisted airless spray, and air-atomized spray may also be 
used.
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(6) A Person may comply with the provisions of subsections (C)(2) or (C)(5), or both, 
by using approved air pollution control equipment, provided that the VOC 
emissions from such operations and/or materials are reduced by 85 percent 
overall, by weight.

(7) If anywhere on the container of any Adhesive or Sealant, on any sticker or label 
affixed thereto, or in any sales or advertising literature, any representation is made 
that the Adhesive or Sealant may be used for any other source specific rule 
application, for which there is a lower VOC standard, the lowest VOC standard 
shall apply.  

(D) Monitoring and Recordkeeping

(1) Adhesives and Sealants Records 

(a) Any Facility or Person claiming exemption pursuant to subsections (J)(2), 
(J)(3), (J)(5), (J)(8), (J)(9), or (J)(12) shall meet the recordkeeping 
requirements of this Rule so as to be able to certify the exemption status.

(b) Any Person subject to subsections (C)(1), (C)(4)(c), or (D)(1)(a) shall 
comply with the following requirements:

(i) Maintain and produce a current list of Adhesives or Sealant 
Products in use which provides all of the data necessary to evaluate 
compliance, including, but not limited to, the following 
information, as applicable:
a. The category of material as specified in subsection (C)(1);
b. Manufacturer name and identification of each Adhesive or 

Sealant or its components;
c. Mix ratio of components; and
d. VOC content, vapor pressure and/or initial boiling point, as 

applicable, for each Adhesive or Sealant material.
(ii) Maintain and produce monthly records of the amount of each 

Adhesive and Sealer used. 
(iii) Maintain and produce records on a monthly basis showing the type 

and amount of Solvent used for stripping, surface preparation, or 
cleaning.

(c) Any Facility or Person claiming an exemption pursuant to subsection 
(D)(1) of this rule shall maintain and produce records of purchase orders 
and invoices of VOC-containing materials which specify the name of the 
materials in use.  The requirements of this paragraph shall be in addition to 
all other applicable recordkeeping requirements specified in this Section.

(2) Add-on Control Equipment Records

(a) Any Person using emission Control Equipment, pursuant to subsection 
(C)(6), shall maintain and produce daily records of key system operating 
parameters and maintenance procedures which will demonstrate 
continuous operation and compliance of the emissions Control Equipment 

349 of 371



MDAQMD Rule 1168 1168-13
Adhesive and Sealant Applications

during periods of emissions-producing activities.  Key system operating 
parameters are those necessary to ensure compliance with VOC content of 
Coating requirements, such as temperatures, pressures and flow rates.

(3) All records for the previous five (5) year period maintained and produced 
pursuant to this Section shall be retained and available for inspection by the 
APCO upon request.

(E) Container Labeling Requirements

(1) Adhesive, Sealants and solvents subject to this rule shall be labeled pursuant to 
subsections (a) - (c) below as appropriate.  

(a) VOC Content: Each container of Adhesive product and Sealant product 
subject to this rule shall display the maximum VOC content of the 
Adhesive product or Sealant product as applied.  VOC content shall be 
displayed as grams of VOC per liter of Adhesive product or Sealant 
product, excluding water and exempt compounds, or grams of VOC per 
liter of material for low-solids adhesive products.  Each container of 
Solvent subject to this rule shall display the maximum VOC content (in 
grams of VOC per liter of material) as supplied.  

(b) VOC and labeling requirements may be made available on a separate 
product data sheet or Safety Data Sheet (SDS) if the product container 
clearly identifies the product contained within.  

(c) Thinning Recommendations: Each container of adhesive product or 
sealant product subject to this rule shall display a statement of the 
manufacturer's recommendations regarding thinning, reducing, or mixing 
of the adhesive product with any other VOC containing material.  Mixing 
recommendations shall specify a ratio which results in a compliant, as 
applied, Adhesive product, or Sealant product. 

(d) Manufacturers of any Adhesive product, Sealant product or Solvent 
subject to this rule shall indicate on the container, or on a separate product 
data sheet or Safety Data Sheet (SDS), the name of the Solvent, 
manufacturer's name, the VOC content, and density of the Solvent, as 
supplied.  The VOC content shall be expressed in units of grams per liter 
or lb/gallon. 

(F) Test Methods

Emissions determined to exceed any limits established by this rule through the use of any 
of the above-referenced test methods shall constitute a violation of the rule.

(1) The VOC content of cleaning materials and Adhesives, Primers or Sealants shall 
be determined by using:

(a) USEPA Reference Method 24 (Determination of Volatile Matter Content, 
Water Content, Density Volume Solids, and Weight Solids of Surface 
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Coating, 40 CFR Part 60, Appendix A, utilizing Procedure B of ASTM 
Method D2369), or 

(b) SCAQMD Method 304 (Determination of Volatile Organic Compounds 
(VOC) in Various Materials).

(2) The Exempt Compound content shall be determined by:

(a) SCAQMD Method 302-91 (Distillation of Solvents from Paints, Coatings 
and Inks, February 1993);

(b) SCAQMD Method 303-91 (Determination of Exempt Compounds, 
February 1993); or 

(c) ASTM Method D4457-85 (91) (Standard Test Method for Determination 
of Dichloromethane and 1,1,1-Trichloroethane in Paints and Coatings by 
Direct Injection into a Gas Chromatograph).

(3) The VOC content of PVC, CPVC, and ABS pipe cements, Adhesive Primer for 
Plastic shall be determined by: 

(a) SCAQMD Method 316A-92 (Determination of Volatile Organic 
Compounds (VOC) in Materials Used for Pipes and Fittings, October 
1996) 

(4) The VOC content of Cyanoacrylate Adhesives shall be determined by: 

(a) SCAQMD Method 316B (Determination of Volatile Organic Compounds 
(VOC) in Adhesives Containing Cyanoacrylates, August 1997). 

(5) The efficiency of the control device and the VOC content measured and 
calculated as carbon in the control device exhaust gases for the determination of 
emissions of Exempt Compounds shall be determined by:

(a) USEPA Test Method 18 (Measurement of Gaseous Organic Compound 
Emissions by Gas Chromatography); or 

(b) CARB Method 422 (Exempt Halogenated Volatile Organic Compounds in 
Gases, September 12, 1990) 

(6) The efficiency of the control device and the VOC content measured and 
calculated as carbon in the control device exhaust gases for the determination of 
total organic compound emissions shall be determined by:

(a) USEPA Test Method 25 (Determination of Total Gaseous Nonmethane 
Organic Emissions as Carbon);

(b) USEPA Test Method 25A (Determination of Total Gaseous Organic 
Concentration Using a Flame Ionization Analyzer); 
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(c) SCAQMD Method 25.1 (Determination of Total Gaseous Non-Methane 
Organic Emissions as Carbon); or 

(d) SCAQMD Method 25.3 (Low Concentration Non-Methane Non-Ethane 
Organic Compound from Clean Fueled Combustion Sources).

(7) Viscosity will be determined by ASTM D 1084 (Standard Test Methods for 
Viscosity of Adhesives). 

(8) The active and passive solvent losses from spray gun cleaning systems shall be 
determined using SCAQMD General Test Method for Determining Solvent 
Losses from Spray Gun Cleaning Systems, October 3, 1989.

(9) The following classes of compounds:  cyclic, branched, or linear, completely 
fluorinated alkanes; cyclic, branched, or linear, completely fluorinated ethers with 
no unsaturations; cyclic, branched, or linear, completely fluorinated tertiary 
amines with no unsaturations; and sulfur-containing perfluorocarbons with no 
unsaturations and with sulfur bonds only to carbon and fluorine, will be analyzed 
as Exempt Compounds for compliance with Section (C), only at such time as 
manufacturers specify which individual compounds are used in the coating 
formulations and identify the test methods, which, prior to such analysis, have 
been approved by the USEPA, that can be used to quantify the amounts of each 
Exempt Compound.

(10) The following calculations shall be used to determine compliance with the 
provisions of this rule:

(a) Grams of VOC Per Liter of Adhesive or Sealant, Less Water and Less 
Exempt Compounds - The weight of VOC per combined volume of VOC 
and Adhesive or Sealant solids, and can be calculated by the following 
equation:

𝐺𝑣 =
𝑊𝑠 ‒ 𝑊𝑤 ‒ 𝑊𝑒𝑠

𝑉𝑚 ‒  𝑉𝑤 ‒ 𝑉𝑒𝑠

Where: Gv = Grams of VOC Per Liter of Adhesive or Sealant 
Less Water and Less Exempt Compounds

Ws = Weight of volatile compounds, in grams

Ww = Weight of water, in grams

Wes = Weight of Exempt Compounds, in grams

Vm = Volume of material, in liters

Vw = Volume of water, in liters

Ves = Volume of Exempt Compounds, in liters
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(b) For Adhesives, Primers or Sealants that contain Reactive Diluents, the 
VOC content of the Adhesive, Primer or Sealant is determined after 
curing.  The grams of VOC per liter of Adhesive or Sealant (except a 
Low-Solids Adhesive, Primer or Sealant) shall be calculated by the 
following equation:

𝐺𝑣 =
𝑊𝑟𝑠 ‒ 𝑊𝑟𝑤 ‒ 𝑊𝑟𝑒𝑠

𝑉𝑟𝑚 ‒  𝑉𝑟𝑤 ‒ 𝑉𝑟𝑒𝑠

Where: Gv = Grams of VOC Per Liter of Adhesive or Sealant 
Less Water and Less Exempt Compounds

Wrs = Weight of volatile compounds not consumed 
during curing, in grams

Wrw = Weight of water not consumed during curing, in 
grams

Wres = Weight of Exempt Compounds not consumed 
during curing, in grams

Vrm = Volume of material prior to reaction, in liters

Vrw = Volume of water not consumed during curing, in 
liters

Vres = Volume of Exempt Compounds not consumed 
during curing, in liters

(c) Grams of VOC Per Liter of Material - The weight of VOC per volume of 
material calculated by the following equation:

𝐺𝑣 =
𝑊𝑠 ‒ 𝑊𝑤 ‒ 𝑊𝑒𝑠

𝑉𝑚 

Where: Gv = Grams of VOC Per Liter of Adhesive or Sealant

Ws = Weight of volatile compounds, in grams

Ww = Weight of water, in grams

Wes = Weight of Exempt Compounds, in grams

Vm = Volume of material, in liters
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(d) Percent VOC by Weight - The percent VOC by weight can be calculated 
as follows:

𝑃𝑣 =  
𝑊𝑣

𝑊  × 100

Where: Pv = Percent VOC by Weight

Wv = Weight of VOC, in grams

W = Weight of materials, in grams

(11) All test methods referenced in this section shall be those incorporated by 
reference into the Federal Register or by USEPA for use in State Implementation 
Plan rules.  

(12) Alternative Test Methods 

(a) Other test methods demonstrated to provide results that are acceptable for 
purposes of determining compliance with any provisions of this rule may 
also be used after review and approval in writing by the District, CARB 
and USEPA. 

(G) Prohibition of Specifications

(1) A Person shall not solicit or require any other Person to use, in the District, any 
Adhesives, Sealants or combination of Adhesives or Sealants in violation of the 
requirements of this rule.

(2) The requirements of this Section shall apply to all written or oral agreements 
executed or entered into after April 27, 2020.

(H) Prohibition of Sales and Use

(1) On and after April 27, 2020, except as provided in Section (C)(2), (J), or 
subsection (3) or (4) below, no Person shall use, supply, sell, or offer for sale an 
Adhesive, Sealant, or Adhesive or Sealant Primer for use in the District that at the 
time of sale exceeds the applicable VOC limits specified in subsections (C)(1). 

(2) On and after April 27, 2020, except as provided in subsection (3) below, no 
Person shall use, supply, sell, or offer for sale an Adhesive, Sealant, or Adhesive 
or Sealant Primer for use in the District that contains chloroform, ethylene 
dichloride, methylene chloride, perchloroethylene, or trichloroethylene.  

(3) The prohibition of sales and use as specified in subsections (H)(1) and (H)(2) 
shall not apply to the following:  

(a) Adhesives and Sealants shipped, supplied or sold to Persons for use 
outside the District;  
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(b) Any manufacturer of Adhesives or Sealants, provided that the 
manufacturer has complied with the labeling requirements of Section (E), 
and the product is not sold directly to a user located in the District, or the 
product was sold to an independent distributor or a sales outlet located in 
the District that is not a subsidiary of, or under the control of the 
manufacturer, and was informed in writing by the manufacturer about the 
compliance status of the product with this rule; and

(c) Adhesives and Sealants that contain less than one (1) percent by weight of 
methylene chloride.  

(4) Sell-Through of Adhesives and Sealants 

(a) An Adhesive or Sealant manufactured before April 27, 2020 may be sold, 
supplied, or offered up for sale until April 27, 2023. 

(b) An Adhesive or Sealant manufactured before April 27, 2020 may be 
applied until April 27, 2024.

(c) Subsections (H)(4)(a) and (H)(4)(b) only apply to adhesives and Sealants 
which are labeled to display the date or date code indicating when the 
product was manufactured, and that the product complied with the 
category limits in effect at the time the product was manufactured.

(I) Rule 442 Applicability

(1) For solvent use in relation to any Adhesive, Sealant, Adhesive or Sealant 
application or operation which is exempt from all or a portion of this rule, such 
usage shall comply with the applicable provisions of District Rule 442 – Usage of 
Solvents. 

(J) Exemptions

(1) The provisions of this rule shall not apply to the following:

(a) Any Facility that uses less than one (1) pint of Adhesives in any one (1) 
day.

(b) Aerosol Products dispensed from Aerosol Spray Cans.  These products 
must comply with the CARB consumer product regulation for aerosol 
coating products found in 17 California Code of Regulations, §§94507 et 
seq.  

(c) Adhesives and Sealants subject to the CARB consumer products 
regulation found in Title 17 of the California Code of Regulations, 
beginning at §94507.  

(d) Adhesives and/or Adhesive application processes that are subject to the 
provisions of District Rules 1117 – Graphic Arts and Paper, Film, Foil 
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and Fabric Coatings, and 1118 – Aerospace Assembly, Rework and 
Component Manufacturing Operations

(2) The provisions of subsection (C)(1) shall not apply to the following:

(a) Adhesives used in Tire Repair. 

(b) A Facility that demonstrates that the total volume of non-compliant 
Adhesives, Sealants, Adhesive Primers, Sealant Primers, and is less than 
55 gallons per Facility per rolling 12-month period.  On or after April 27, 
2020, a Facility may not use this subsection to exclude non-compliant 
Adhesives used in Architectural Applications, Contact Adhesives, Special 
Purpose Contact Adhesives and Adhesives used on Porous substrates.

(3) The provisions of subsections (C)(1) and (C)(5) shall not apply to the following:

(a) Processes using polyester bonding putties to assemble fiberglass parts at 
fiberglass boat manufacturing facilities and at other reinforced plastic 
composite manufacturing facilities subject to the provisions of Rule 1162 
– Polyester Resin Operations.

(b) Research and Development programs and quality assurance labs provided 
that:

(i) A record is kept of:
a. The date when the Adhesives and Sealants are used, and 

the type of application(s); 
b. The amount of Adhesives and Sealants used and the VOC 

content of such Adhesives; 
c, The amount of Solvents used and VOC content of such 

Solvents; and
d. The manufacturer/suppliers identification and type of 

material.

(ii) Such records shall be retained in accordance with the provisions of 
Section (D) of this rule.

(c) Adhesive or Adhesive Primers used in medical equipment manufacturing 
operations.

(d) Processes using Adhesives and Adhesive Primers that are supplied by the 
manufacturer in containers with a net volume of 16 ounces or less, or a net 
weight of one (1) pound or less.

(4) The provisions of subsection (C)(5) and Section (D) shall not be applied to the 
application of Adhesives or Sealants that contain less than 20 g/L of VOC per liter 
of Adhesives or Sealants, less water and less Exempt Compounds.
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(5) The provisions of this rule, except subsection (H)(2) and Section (D), shall not 
apply to Light Curable Adhesives and Sealants with a VOC content no more than 
50 grams per liter, less water and less Exempt Compounds.  

(6) The provisions of this rule, except subsection (H)(2), shall not apply to the use of 
Cyanoacrylate Adhesives.  

(7) A Person may sell or apply a non-complying VOC-containing or methylene 
chloride-containing product for one (1) year after April 27, 2020 for VOC-
containing Adhesives and Sealants, and for one year after the applicable effective 
date of subsection (H)(2), provided:  

(a) The product complies with the previous applicable VOC limit, 

(b) The product was manufactured prior to the effective date, and

(c) The date of manufacture or a code indicating that date is clearly displayed 
on the product.

(8) The provisions of this rule, except subsection (H)(2), shall not apply to Adhesives 
used to fabricate Orthotics and Prosthetics under a medical doctor’s prescription.  

(9) The provisions of this rule, except subsection (H)(2), shall not apply to Shoe 
Repair, Luggage, and Handbag Adhesives.  

See SIP Table at https://www.mdaqmd.ca.gov/rules/overview
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A RESOLUTION OF THE GOVERNING BOARD OF THE MOJAVE 
DESERT AIR QUALITY MANAGEMENT DISTRICT MAKING FINDINGS, 
CERTIFYING THE NOTICE OF EXEMPTION, ADOPTING RULE 1168 – 
ADHESIVE AND SEALANT APPLICATIONS AND DIRECTING STAFF ACTIONS.

On April 27,2020, on motion by Member                , seconded by Member                   

, and carried, the following resolution is adopted:

WHEREAS, the Mojave Desert Air Quality Management District (MDAQMD) has 

authority pursuant to California Health and Safety Code (H&S Code) §§40702, 40725-40728 

to adopt, amend or repeal rules and regulations; and

WHEREAS, the Federal Clean Air Act (FCAA) requires areas designated non-

attainment and classified moderate and above to implement Reasonably Available Control 

Technology (RACT) for sources subject to Control Techniques Guidelines (CTG) documents 

issued by United States Environmental Protection Agency (USEPA) for “major sources” of 

Volatile Organic Compounds (VOCs) and oxides of nitrogen (NOX) which are ozone 

precursors; and 

WHEREAS, the District adopted the 70 ppb Ozone Standard Implementation 

Evaluation (70 ppb O3 Evaluation): RACT SIP Analysis; Federal Negative Declarations; and 

Emission Statement Certification) on October 28, 2019 which committed to adopting a new 

rule covering adhesive application to meet current Federal RACT; and

WHEREAS, facilities and operations regulated under this new rule are subject to the 

Control Techniques Guidelines (CTG) for Miscellaneous Industrial Adhesives (EPA-453/R-08-

005, September 2008); and

WHEREAS, in terms of applicability, the control approaches in the CTG apply to 

each miscellaneous industrial adhesive application processes at a facility where the total actual 

VOC emissions from all miscellaneous industrial adhesive application processes, including 

related cleaning activities, at that facility are equal to or exceed 15 lb/day, or an equivalent 

level such as 3 tons per 12-month rolling period, before consideration of controls; and

WHEREAS, the District has at least one facility permitted above the CTG threshold 

for adhesives; and
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WHEREAS, the MDAQMD is proposing to adopt Rule 1168 – Adhesive and Sealant 

Applications to reflect current federal RACT; and

WHEREAS, the proposed adoption of the Rule is necessary as indicated herein and 

in the supporting documentation; and

WHEREAS, the MDAQMD has the authority pursuant to H&S Code §40702 to 

amend rules and regulations; and

WHEREAS, the proposed adoption of Rule 1168 is clear in that the meaning can be 

easily understood by the persons impacted by the Rule; and

WHEREAS, the adoption of Rule 1168 is in harmony with, and not in conflict with, 

or contradictory to existing statutes, court decisions, or state or federal regulations because 

the Rule is consistent with CTG provisions; and

WHEREAS, the proposed amendments do not impose the same requirements as any 

existing state or federal regulation because a CTG is primarily a guidance document and not 

enforceable in and of itself, therefore a rule is necessary to implement the applicable 

provisions of the CTG; and

WHEREAS, the proposed adoption of Rule 1168 are needed in order to satisfy 42 

U.S.C. §§7511a (FCAA §182) which requires that ozone non-attainment areas implement 

RACT for sources that are subject to CTGs and for major sources of ozone precursors; and

WHEREAS, a public hearing has been properly noticed and conducted, pursuant to 

H&S Code §40725, concerning the adoption of Rule 1168; and

WHEREAS, a Notice of Exemption, a Categorical Exemption (Class 8, 14 CCR 

§15308) for the proposed adoption of Rule 1168, completed in compliance with the 

California Environmental Quality Act (CEQA), has been presented to the Governing Board 

of the MDAQMD; each member having reviewed, considered and approved the information 

contained therein prior to acting on the proposed adoption of Rule 1168, and the Governing 

Board of the MDAQMD having determined that the proposed amendments will not have any 

potential for resulting in any adverse impact upon the environment; and

WHEREAS, the Governing Board of the MDAQMD has considered the evidence 
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presented at the public hearing; and

NOW, THEREFORE, BE IT RESOLVED, that the Governing Board of the 

MDAQMD finds that the adoption of Rule 1168 – Adhesive and Sealant Applications are 

necessary, authorized, clear, consistent, non-duplicative and properly referenced; and

BE IT FURTHER RESOLVED, that the Governing Board of the MDAQMD 

hereby makes a finding that the Class 8 Categorical Exemption (14 CCR §15308) applies and 

certifies the Notice of Exemption for the proposed adoption of Rule 1168; and

BE IT FURTHER RESOLVED, that the Governing Board of the MDAQMD does 

hereby adopt, pursuant to the authority granted by law, the proposed adoption of Rule 1168, 

as set forth in the attachments to this resolution and incorporated herein by this reference; 

and

BE IT FURTHER RESOLVED, that this resolution shall take effect immediately 

upon adoption, and that the Senior Executive Analyst is directed to file the Notice of 

Exemption in compliance with the provisions of CEQA.

PASSED, APPROVED and ADOPTED by the Governing Board of the Mojave Desert Air 

Quality Management District by the following vote:

AYES: MEMBER:

NOES: MEMBER:

ABSENT: MEMBER:

ABSTAIN: MEMBER:

)

STATE OF CALIFORNIA )

) SS:

COUNTY OF SAN BERNARDINO)

)

I, Deanna Hernandez, Senior Executive Analyst of the Mojave Desert Air Quality 
Management District, hereby certify the foregoing to be a full, true and correct copy of the 
record of the action as the same appears in the Official Minutes of said Governing Board at 
its meeting of April 27, 2020.
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                                                , Senior Executive Analysr
Mojave Desert Air Quality Management District
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Necessity for Adopting Rule 1168
• The Federal Clean Air Act (FCAA) requires areas designated 

non-attainment and classified moderate and above to 
implement Reasonably Available Control Technology (RACT) for 
sources subject to Control Techniques Guidelines (CTG) 
documents issued by United States Environmental Protection 
Agency (USEPA) for “major sources” of Volatile Organic 
Compounds (VOCs) and oxides of nitrogen (NOX) which are 
ozone precursors. 

• The MDAQMD adopted the 70 ppb Ozone Evaluation on 
October 28, 2019, and committed to adopting a RACT adhesive 
application rule.

• Facilities and operations regulated under this new rule are 
subject to the Control Techniques Guidelines (CTG) for
Miscellaneous Industrial Adhesives (EPA-453/R-08-005, 
September 2008).

• The adoption of Rule 1168 fulfills the commitment              
made in the 70 ppb Ozone Evaluation.
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Summary of Proposed 
Amendments 

• Applicability:  
Proposed Rule 1168 is applicable to 

commercial and industrial sales and 
applications of product categories including 
adhesives, adhesive primers, sealants, and 
sealant primers. 
This rule does not apply to aerospace (covered 

by Rule 1118) or offset lithographic printing, 
letterpress printing, and flexible package 
printing (covered by Rule 1117). 
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Summary of Proposed 
Amendments 

• Control Requirements: 
VOC limits for many application process 

categories represented in Table 1.  
A Military Specification provision has been 

incorporated to accommodate the District’s five 
military bases.

Solvent cleaning operations and housekeeping.
Transfer efficiency of application equipment.
Air pollution control devices.
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Summary of Proposed 
Amendments 

• Monitoring and Recordkeeping:  
Requirements are consistent with other 

MDAMD recordkeeping requirements.  
In many cases, records are required to claim 

exemption to rule provisions. 
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Summary of Proposed 
Amendments 

• Labeling:  
 Container labeling requirements:

VOC content
 Thinning Recommendations
Corresponding Safety Data Sheet information   

• Sell Through and Use Through:
 If manufactured before date of rule adoption, product may 

be sold for three years (2023).
 If manufactured before date of rule adoption, product may 

be used for four years (2024).
 Products must be labeled with date/date code to qualify.
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Summary of Proposed 
Amendments 

• Exemptions: 
 Including, but not limited to:

Low usage 
Aerosol Products 
Tire Repair Adhesive
Rule 1117, 1118, parts of 1162
Research and Development programs and QA labs 
Medical equipment manufacturing, orthotics and 

prosthetics
Super glue!

Recordkeeping may be required to substantiate 
exemption.
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Public Outreach
 Public Mailing, March 3, 2020
Affected permitted sources
Rule Development contacts
Website posting
CARB
USEPA

• Conference Call – Military Representatives
March 18, 2020 discussion to address questions 

and concerns. Incorporated many changes as 
discussed.

• TAC Review
March 19, 2020, recommendation for adoption. 
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Conclusion
• Proposed new Rule 1168 was discussed by the 

TAC on March 19, 2020.  The TAC 
recommended adoption of the of Rule 1168 –
Adhesive and Sealant Applications.

• Staff recommends that the Governing Board 
of the Mojave Desert Air Quality Management 
District (MDAQMD or District) adopt proposed 
Rule 1168 – Adhesive and Sealant 
Applications and approve the appropriate 
California Environmental Quality Act (CEQA) 
documentation. 
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Questions?

Thank you!
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	Roll Call.
	Items with potential Conflict of Interests 
	PUBLIC COMMENT

	CLOSED SESSION
	OPEN SESSION
	CONSENT CALENDAR
	Approve Minutes from Regular Governing Board Meeting of February 24, 2020.
	01 Draft Minutes 02.24.2020.docx (5 pages)
	Page 1
	Page 2
	Page 3
	Page 4
	Page 5


	Authorize surplus of District-owned capital equipment and disposal as indicated; receive and file the Executive Director’s report of surplus and disposal for non-capital items.  Presenter:  Trevor Samorajski, Systems Administrator I.
	01 Surplus 2020-03 Minute Item.docx (3 pages)
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	1) Award an amount not to exceed $100,000.00  in Mobile Source Emission funds (AB 2766) to CalPortland to assist with the construction of a Clean Natural Gas (CNG) fueling facility at their Oro Grande location; (2) authorize the Executive Director/APCO the option to change the funding source if other applicable sources become available; and, 3) authorize the Executive Director/APCO and staff to negotiate target time frames and technical project details and execute an agreement, approved as to legal form by the Office of District Counsel.  Presenter:  Jorge Camacho, Grants Specialist – Administration.
	01 MDAQMD 2019 Agenda Minute Item CNG Infrastructure $100k.docx (2 pages)
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	(1) Authorize the acceptance of the Emission Inventory District Grant (AB 197) from the California Air Resource Board (CARB) in an amount of $18,583 to be used to review and update data currently stored or being uploaded into the California Emissions Inventory Development and Reporting System (CEIDARS) database, (2) authorize the Executive Director/APCO to ratify agreements approved as to legal form, (3) authorize Executive Director/APCO to assign excess or additional/subsequent funds under this program to eligible projects and direct staff to perform actions necessary to comply with program requirements.  Presenter:  Jorge Camacho, Grants Specialist – Administration.
	01 AB 197 Funds Participation_Acceptance Minute Item.docx (2 pages)
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	Approve revised plan document for the Mojave Desert Air Quality Management District (MDAQMD) Deferred Compensation program: Internal Revenue code Section 457(b), to incorporate provisions of the Coronavirus Aid, Relief, and Economic Security (CARES) Act.  Presenter:  Jean Bracy, Deputy Director – Administration.
	01 Def Comp Revisions Agenda 4-27-2020.docx (2 pages)
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	02 MDAQMD 457(b) RED 4-27-2020.pdf (38 pages)
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	03 CARES Act Overview.pdf (5 pages)
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	Receive and file the District Activity Report.  Presenter:  Brad Poiriez, Executive Director/APCO.
	01 Activity Report Agenda.docx (1 page)
	02 MD Feb 2020 Operations Activity Memo.pdf (1 page)
	03 MD Mar 2020 Operations Activity Memo.pdf (1 page)
	04 Grant Funding Summary March 2020 PDF final.pdf (4 pages)
	Page 1
	Page 2
	Page 3
	Page 4

	05 Grant Funding Summary April 2020.pdf (5 pages)
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	06 March 2020 Communications Activity Report.pdf (2 pages)
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	07 April 2020 Communications Activity Report.pdf (2 pages)
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	08 California Eneregy Market Article.pdf (4 pages)
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	Receive and file the Financial Report for FY20, through the month of February 2020, which provides financial information and budget performance concerning the fiscal status of the District.  Presenter:  Jean Bracy, Deputy Director – Administration and Laquita Cole, Finance Manager.
	01 MD Finance Report  Mar FY 20 Minute Item.docx (2 pages)
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	02 JAN FINANCIALS.pdf (17 pages)
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	03 FEB FINANCIALS.pdf (12 pages)
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	Receive and file the Legislative Report for April 2020.  Presenter:  Brad Poiriez, Executive Director/APCO.
	01 Leg Report Agenda Item.docx (1 page)
	02 April 2020 Leg Report.pdf (29 pages)
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	Set date of June 8, 2020 to conduct a public hearing to consider the Adoption of Rule 1114 – Wood Products Coating Operations and approval of California Environmental Quality Act (CEQA) documentation.  Presenter:  Alan De Salvio, Deputy Director – Operations.
	01 1114 set date minute item.docx (1 page)

	Set date of June 8, 2020 to conduct a public hearing to consider the Adoption of Rule 1115 – Metal Parts & Products Coating Operations and approval of California Environmental Quality Act (CEQA) documentation.  Presenter:  Alan De Salvio, Deputy Director – Operations.
	01 1115 set date minute item.docx (1 page)

	Set date of June 8, 2020 to conduct a public hearing to consider the amendment of Rule 1117 – Graphic Arts and Paper, Film, Foil and Fabric Coatings and approval of California Environmental Quality Act (CEQA) documentation.  Presenter:  Alan De Salvio, Deputy Director – Operations.
	01 MD Set Date Rule 1117 2020 27 April Minute Item.docx (2 pages)
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	Set date of June 8, 2020 to conduct a public hearing to consider the amendment of Regulation III – Fees specifically the amendment of Rule 301 – Permit Fees, Rule 302 – Other Fees, and Rule 303 – Hearing Board Fees and approval of California Environmental Quality Act (CEQA) documentation.  Presenter:  Alan De Salvio, Deputy Director – Operations.
	01 MD Reg III set date minute item.docx (2 pages)
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	ITEMS FOR DISCUSSION
	Receive and file.  This item will inform the Governing Board regarding District actions responding to the impact of the Coronavirus, also known as COVID-19.  Presenter:  Brad Poiriez, Executive Director/APCO.
	01 COVID-19 4-2020 Minute Item.docx (2 pages)
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	02 Board Presentation Final.pdf (14 pages)
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	Adopt a Resolution proclaiming a local emergency.  This action will adopt a Resolution proclaiming a local emergency to allow the MDAQMD to cooperate and coordinate with other local agencies.  Presenter:  Brad Poiriez, Executive Director/APCO.
	01 MD Emgcy Declaration Min.docx (1 page)
	02 MD Emgcy Declaration Reso.docx (4 pages)
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	Adopt a Resolution confirming the Emergency Regulations (Standard Practice 4-21) for public meetings as issued by the Executive Director/APCO to mitigate transmission of COVID-19.  Presenter:  Brad Poiriez, Executive Director/APCO.
	01 MD Bd Mtg Emgcy Provisions Min.docx (2 pages)
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	02 MD Emgcy Mtg Regs Reso.docx (3 pages)
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	Adopt a form Resolution (OES 130) designating agents for purpose of obtaining Federal financial assistance.  Presenter:  Brad Poiriez, Executive Director/APCO.
	01 OES 130 Min.docx (1 page)
	02 MD Cal OES 130.pdf (2 pages)
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	Conduct a public hearing to consider the adoption of Rule 102 – Definition of Terms: a. Open public hearing; b. Receive staff report; c. Receive public testimony; d. Close public hearing; e. Make a determination that the California Environmental Quality Act (CEQA) Categorical Exemption applies; f. Waive reading of Resolution; g. Adopt Resolution making appropriate findings, certifying the Notice of Exemption, adopting the Rule and directing staff actions.  Presenter:  Alan De Salvio, Deputy Director – Operations.
	01 MD Min Item Rule 102 2020 27 April.docx (2 pages)
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	04 MD 102Reso xx-xx 2020 27 April.docx (3 pages)
	Page 1
	Page 2
	Page 3

	05 Proposed Rule 102.pdf (7 pages)
	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7


	Conduct a public hearing to consider the adoption of Rule 1168 – Adhesive and Sealant Applications: a. Open public hearing; b. Receive staff report; c. Receive public testimony; d. Close public hearing; e. Make a determination that the California Environmental Quality Act (CEQA) Categorical Exemption applies; f. Waive reading of Resolution; g. Adopt Resolution making appropriate findings, certifying the Notice of Exemption, adopting the Rule and directing staff actions.  Presenter:  Alan De Salvio, Deputy Director – Operations.
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